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On August 4th, we initially requested evaluative mediation via email. 
 
The week of August 21st we contacted Mediation Center of the Pacific and asked them to try to set up 
evaluative mediation after learning AOAO boards are more likely to respond to this type of request.  
 
August 25: The AOAO brought in an engineer to inspect the spalling and a leaning retaining wall above the 
lanai area behind our unit. Over the time they were there, they seemed focused on the spalling issues on the 
outside of our unit near our sliding glass door. I had to point out others around the corner and had to ask 
them (the board member, on-site property manager, and engineer) repeatedly to also inspect the spalling 
issue on the inside of my unit. 
 
The engineers report of the same date stated, "Until more investigation can be done to determine the actual 
vertical reinforcing used and the size of the footing, the wall should be braced immediately. No pedestrians or 
children should be allowed in the back area until the wall is properly braced." As of 11/28/2023 the wall has 
yet to be braced and there has been no communication about any plan to address the wall. We feel this is a 
purposeful retaliation by the board so that our kids cannot play in that back lanai area that is around 400 sq ft.  
 
In addition, the AOAO instructed the engineer to omit assessments of the spalling issue from his report. This 
deliberate exclusion raises serious concerns about the board's transparency and the safety risks posed by the 
spalling issues within the load bearing wall of our unit. During a follow up phone call with the engineer on 
9/28/2023, the day I received a copy of the report, he said that if the retaining wall were to fail it could break 
our sliding glass door.  I passed this concern along to the board via email. 
 
September 7: The AOAO made their first response to our repeated requests with a letter from their lawyers 
which was particularly concerning. Instead of addressing the spalling issue, drainage and the retaining wall, 
they accused us of having unauthorized modifications, specifically referring to a sliding glass door on the back 
of our unit. This door is included on the official condo map so we still don't understand their statement it was 
"not authorized by the board." Simultaneously, the board ignored two nearby windows that are not on the 
condo map and seem to be unpermitted, indicating selective enforcement and possible retaliation. 
 
Additionally, the letter from the lawyers rejected our request for mediation, citing its vagueness and claiming 
insufficient time had elapsed since our request. By this stage, we had sent numerous detailed emails outlining 
our concerns, yet we received no response or inquiries from the board regarding our requests or the 
information we had provided. 
 
Non-Compliance with Bylaws and State Statutes: 
 
Quarterly Meetings: Our bylaws mandate quarterly regular meetings, yet the board failed to adhere to this 
requirement. Meetings were held only on 8/10/2022 (while I can't confirm this appears to be the only regular 
meeting in 2022), 8/24/2023, and 11/09/2023, indicating a significant lapse in governance and resident 
communication. It appears many of their decisions were being made without legal meetings nor proper 
documentation. 
 
Property Management Company: Dynamic Property Management, the property management company, also 
exhibits a pattern of non-compliance. They frequently need multiple reminders to post minutes after meetings 
which is just one example of how they do not follow state statutes in ways that appear to help the board avoid 
transparency which leads to unit owners like myself needing to persistently remind them to follow our bylaws 
and state statutes. 
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Impact on Resident's Well-being and Request for Action: 
 
The ongoing issues have significantly impacted my health and well-being, forcing me to seek alternative 
accommodations and incurring considerable financial and emotional stress. The board's apparent retaliatory 
actions, lack of accountability, and disregard for resident safety, (in this case my two young children, wife and 
myself) underscore the need for regulatory oversight and reforms in condo governance. 
 
Conclusion: 
 
I urge the Task Force to take these issues into account and advocate for measures that ensure accountability, 
transparency, and safety in Condo Property Regimes. The experiences I have outlined depict a concerning 
pattern of misconduct by the condo board, which should not be overlooked. 
 
Thank you for your attention to these pressing matters. If you would like more details, please feel free to 
contact me. 
 
Sincerely, 
 
Aaron Cavagnolo 
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This incident reflects, in my observation, a larger issue of inconsistent adherence to state statutes and 
governing documents, raising concerns about potential systemic governance issues. 

 
Impact and Need for Clarification: 
These observations, in the absence of any clarification or response from the board, have contributed to a loss 
of trust and a sense of uncertainty within our community. The lack of transparency and apparent disregard for 
procedural integrity is particularly troubling. 
 
Request for Task Force Action: 
I urge the CPR Task Force to consider: 
 

 Investigating this incident and the general conduct of condo boards in Hawaii. 
 Ensuring adherence to legal and ethical standards by condo boards. 
 Recommending stronger oversight and transparency measures. 
 Providing better mechanisms for residents to address governance without concerns of large legal fees 

being passed along by the board. 

 
Conclusion: 
My testimony, based on personal observations and a lack of communication from our board, underscores the 
need for urgent attention to the governance practices of condominiums in Hawaii. I am hopeful that the Task 
Force will consider these issues seriously and help foster a more transparent and accountable condo board 
governance framework. 
 
Thank you for your consideration of these matters. 
 
Sincerely, 
 
Aaron Cavagnolo 
 

 
 



CAUTION: This email originated from outside of Hawaii State Gov't / DCCA. Do not click links
or open attachments unless you recognize the sender and are expecting the link or
attachment.

From: Colonel Mark L. Brown, USA (Ret.)
To: Kyle-Lee N. Ladao
Cc: Lila Mower
Subject: [EXTERNAL] Written testimony regarding Alternative Dispute Resolution Systems for the CPR Task Force
Date: Sunday, November 12, 2023 6:44:34 PM

Dear Mr. Ladao,

Please provide a copy of my following testimony to the members of the CPR Task
Force in advance of the task force’s meeting scheduled for 1:30pm, November 30,
2023. My wife (Molly) and I plan to attend the meeting via Zoom and will be available
to answer any questions and provide any supplement verbal testimony that may be
helpful. Molly is also very knowledgeable about the alternative dispute resolution
experiences described in my testimony and is not constrained as I am by a non-
disparagement clause that was part of a $600,000 settlement agreement. My
testimony follows:

Dear members of the CPR Task Force,

I have experience working with a four-year Hawaii condo law dispute case, both in
mediation (in March 2020) and in the First Circuit Court (from June 2020 to May
2023).

My name is Mark L. Brown and I have been an Oahu resident since 1997. I am a
retired colonel in the U.S. Army who formerly served as the Comptroller, U.S. Indo-
Pacific Command from 1999 to 2006. In this position, and in my previous financial
management assignments over a 30-year career, I supervised and accomplished
numerous audits, inspections and investigations.

Beginning in 2017 I served on a condo board where I experienced retaliation for
reporting evidence of fraud, embezzlement, and other breaches of fiduciary duty.
Some of the fundamentals of my case were reported by Civil Beat in 2023 based on
information they obtained from documents available to the public and condo
community owners.

The first article was published following the start of the Hawaii First Circuit Court trial
on April 24, 2023:

Prominent Honolulu Condo Board Members Are On Trial For Alleged
Retaliation. Here's Why - Honolulu Civil Beat

https://www.civilbeat.org/2023/04/prominent-honolulu-condo-board-members-are-on-trial-for-
alleged-retaliation-heres-why/

The second article was published on July 13, 2023, following release of the



settlement agreement to condo association members:

Prominent Honolulu Condo Directors Pay $600,000 To Settle Retaliation Claim -
Honolulu Civil Beat

https://www.civilbeat.org/2023/07/prominent-honolulu-condo-directors-pay-600000-to-settle-
retaliation-claim/

Both articles include a lot of very supportive reader feedback.

To attempt to resolve the matters at issue, my attorney and I first submitted a
mediation demand to opposing counsel in August 2019 which was followed by
mediation in March 2020. From the beginning it was obvious that the mediator had no
interest in achieving justice but was primarily focused on trying to influence me to
drop the claim. Opposing counsel offered only $32,000 to settle the claim which the
mediator strongly recommended that my attorney and I accept. The $32,000 figure
was based on my attorney’s estimate of my cumulative legal fees as of March 2020.

Obviously, a $32,000 offer to drop a claim later indisputably found to merit a $600,000
settlement was way off the mark. Accordingly, my attorney and I pressed ahead with
an expensive three-year effort to progress through the steps leading to a jury trial in
Circuit Court. The only value obtained by the mediation was to invoke the provisions
of HRS 514B-157(b)(2) which provide that I would not be vulnerable to opposing
counsel legal fees should I lose my case, provided that I participated in mediation in
good faith prior to the filing of the civil claim in court.
 
When Civil Beat published their July 2023 article that reported the result of a
$600,000 payment to resolve my retaliation claim, most readers interpreted that
outcome as a success story for Hawaii condo owners who had experienced similar
abuse. Unfortunately, this outcome was not a genuine success story. Like the
$32,000 offer in March 2020, the $600,000 settlement barely covered what the
cumulative legal fees had grown to three years later. Further, no resolution of the
condo law issues was obtained other than the $600,000 payment and the parties
including a non-disparagement clause in the settlement agreement to not criticize
each other. Accordingly, I have no such critical comment I can add since it is
impossible to describe fraud against an association, breaches of fiduciary duty or
retaliation in a way that is complimentary.
 
Attorneys love the current alternative dispute resolution process because it helps
ensure the payment of their considerable fees. The condo industry loves the current
alternative dispute resolution process because it makes violations of Hawaii condo
law reported by Hawaii consumers go away quietly. All Hawaii consumers are left with
is a huge personal expense, the loss of hundreds to thousands of hours of personal
time, and considerable aggravation. Obviously, such a process does not serve to
protect the Hawaii condo resident and consumer. It only serves special interests.
Clearly, such a dispute resolution process needs to be replaced by something that
better serves the genuine public interest.



What I believe is needed is a Condo Law Enforcement Agency (COLEA) for the State
of Hawaii. Such agencies are commonly described as a condo law “Ombudsman” in
other states. For Hawaii, the COLEA should be empowered by the legislature to
impartially investigate, and adjudicate, reported violations of Hawaii HRS 514B condo
law submitted by Hawaii condo owners and/or residents as well as officials
representing condo associations. Further, the COLEA could be established at no
expense to Hawaii tax payers. Given the count of 173,036 condo units in the State of
Hawaii reported by the DCCA in 2021, a mere $1 per month per condo fee added to
what owners already pay for maintenance and electricity could produce an annual
revenue stream of $2,076,432. This is a sum that should be adequate to staff the
COLEA with up to ten qualified specialists to respond to reported violations of HRS
514B in a timely fashion. Obviously, the COLEA should be able to easily improve
upon the record of my experience of the four years (from 2019 to 2023) it took for the
existing alternative dispute resolution process to address my case.

The fact that my acronym “COLEA” is pronounced the same way as Kolea, the
Hawaiian name for the beloved Pacific Golden Plover, is no coincidence. The Kolea
has the courage, strength and skill to fly directly from Hawaii to Alaska and back each
year. Like the Kolea, Hawaii’s COLEA would need the empowerment, the mission,
and the skill to go the distance for complainants within a reasonable time frame (of
months rather than years). Unfortunately, given the alternative dispute resolution
systems that Hawaii condo residents are currently burdened with, the existing
process can best be described as a lethargic turkey that can barely get off the
ground.

I hope you find my testimony to be of assistance. Thank you for your public service
and for listening.

Very Respectfully,

MARK L. BROWN
Colonel, U.S. Army (Retired)
Honolulu, Hawaii
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Respectfully, Dale Arthur  





HB-1509-HD-2 
Submitted on: 4/4/2023 8:15:55 AM 
Testimony for CPN on 4/5/2023 10:15:00 AM 

Submitted By Organization Testifier Position Testify 

Dale A. Head Individual Support Remotely Via 
Zoom 

 
 
Comments:  

HB1509 HD2   Establishes the common-interest development oversight task force to examine 
the feasibility of bringing the various common-interest developments in the State under the 
oversight of the department of commerce and consumer affairs and investigate whether 
additional duties and responsibilities should be placed on members of boards of directors for 
cooperative housing corporations. Effective 6/30/3000. 

Aloha CPN Chair Jarrett Keohokalole, Vice Chair Carol Fukunaga, and, esteemed 
members. 

This worthy Bill should be passed, even though it is a mere shadow of the orginal.  In what I 
call 'HOA NeverNeverLand', we don't have a 'level playing field' in that with 96% of such 
developments (of which there are now 2007) under contract management, the companies are 
free to manipulate elections, which some do, and, Department of Commerce & Consumer 
Protection NEVER investigates that unethical and dishonest conduct.  Which means that 
HRS514b, as it is not enforced by our own state government, which created it, is in fact aiding 
and abetting corruption.  Very sad, very bad, makes a joke of the term 'Consumer Protection'. 

Please pass this worthy and very much overdue Bill. 

Sincerly, Dale A. Head    [dale.head@aol.com] 

PS - I note we don't have the good business practice of prohibing 'conflicts of 
interest' in HOA related statutes.  This gives a 'green light' to mischief by players 
seeking profits. 
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Request to serve on any Task Force focused on HOA issues (Submitted Wednesday 1
June 2023)

From: sunnymakaha@yahoo.com (sunnymakaha@yahoo.com)

To: senkeohokalole@capitol.hawaii.gov; senfukunaga@capitol.hawaii.gov; repnakashima@capitol.hawaii.gov;
repsayama@capitol.hawaii.gov; rephashimoto@capitol.hawaii.gov; repaiu@capitol.hawaii.gov

Cc: lila.mower@gmail.com

Date: Wednesday, May 31, 2023 at 06:50 PM HST

Aloha esteemed Legislators:

1.  After spending about 35 years in a large Home Owners Association (HOA), the
Makaha Surfside (454 units in Waianae), and dealing with intrigues from three
property management companies, I had little choice but to sell the unit and move
out due to never ending predatory management games, to include
willful maladministration of our elections.  As a result of the turmoil inflicted by
non-regulated companies, I started making the journey to our Capitol area, the
Legislature, and, Real Estate Commission to seek remedies beginning in 2016.   
As there is, now perhaps, a possibility of establishing a Task Force to unravel and
correct abuse perpetrated by the companies, I am requesting to be a member
of any such group.  Consumer 'Protection' in the realm of HOA members' due
process and voting rights is NOT being respected.  Instead they are trampled to
preserve and enhance profits.  A situation of 'racketeering', in my opinion.  Today
perhaps as much as 40% of Hawaii's population now reside in HOA properties,
and yet that sizable well defined group is for the most part ignored by the
Legislature.  That, as HRS514b is not enforced by the state.  Today I reside in
Moanalua Valley.

2.   First, for some background information, have a look at the first attachment, a
pic taken on July 4th, 2008.  The woman is Lois Kwake, and her friend and
former neighbor, Ronald Van Eykeren.  Ms. Kwake had once told me how her
friend Ronald, showing signs of dementia, had remarked to her how our Resident
Manager had befriended him providing occasional plates of food.  And, that after
consuming the free meal, he would be "woozy for 3 to 4 days".  Also, one of our
Office staff let me know that old Ronald would walk into our HOA Office and ask,
"Am I a tenant or an owner".  He could not remember.  Also, he once inquired,
"What did the the Manager do with my money"?  Eventually, Ronald disappeared
from the complex and Lois asked for me to contact the City of Honolulu and
appropriate state agency to investigate.  Well, doing so got me sued by the
Manager.  Belatedly the state had a look into the matter only after another owner
wrote a letter about it to Governor Linda Lingle.  The Manager had moved him
into a private care home in Waipahu, and, exercising 'Power of Attorney', which he
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acquired without knowledge of the Board, sold his condo for $130,000 cash.  I
did not appreciate having to deal with an 'Extortion' attorney, or the state judge
who was part of the 'shakedown'.  The state had Ronald examined by a
psychiatrist who declared him to be mentally incompetent.  Then he was moved to
Kina Ole commercial care home in Kaneohe by the Office of Public Guardian.
 The state seized the unspent funds the Manager retained from sale of the
condominium, to pay for Ronald's care, but did not prosecute the perpetrator for
'Elder financial abuse'.  They forced the manager to give up being a Trustee for
his elderly victim.  Ronald died in hospice, without any family members or friends
being aware of his circumstance.

3.  Please note these two hyperlinks regarding the former Makaha Surfside
manager who had taken advantage of Ronald.  The Manager was 'on the lam' from
Utah where he had murdered Ward Wolverton in 1997.  (I could provide the
PDF of the Tort he filed against myself, three other people, and the HOA, but, it is
77 pages long, which includes amazing nonsense, like, three doctors he duped
into giving him evaluations declaring him to be suffering from 'panic attacks' and
PTSD).  Let me know if you want to have a look at it.  Con-artists love Hawaii.  For
them it is a 'happy hunting ground' to take financial advantage of elderly people.
 Did you know the position of HOA manager is not required to have a license, or,
any level of education?  But, bartenders and beauticians must have a state license.
 Ditto for 40 other occupations.

https://www.sltrib.com/news/couenrts/2015/01/30/man-who-admitted-1997-
utah-beating-death-robbery-gets-up-to-life-in-prison/

https://www.upr.org/utah-news/2019-06-21/man-convicted-in-1997-killing-
appears-before-parole-board

4.  The above case, which provided employment for five attorneys here in Hawaii,
would not have happened if HOA members were allowed to practice true self-
government, but that would mean having integrity of election administration and
the right to cast their own vote for Boards of Directors.  Something which is made
'conditional' by Developers in By-Laws they foist onto buyers of their properties.
 Amazingly, they got this sleazy trick embedded into state law as HRS514b-123.

5.  I propose and request a meeting between HOA advocates with certain Senate
and House Committees.  Those being Commerce and Consumer Protection,
Consumer Protection and Commerce, and, Housing.  The HOA members advocates
should come from Kokua Council and Hui Oia 'I' o (both groups where Ms. Lila
Mower is President).  Lawyers and lobbyists (both registered and not registered)
that derive their income from representing property management companies
should be excluded as their presence would be a 'conflict of interest).

6.  Without exception, every one of our Legislators owe their position to having

https://www.sltrib.com/news/courts/2015/01/30/man-who-admitted-1997-utah-beating-death-robbery-gets-up-to-life-in-prison/
https://www.upr.org/utah-news/2019-06-21/man-convicted-in-1997-killing-appears-before-parole-board
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Lois and Ron with Dale.JPG
340.7kB

HB176TaskForce.pdf
64.1kB

BRAC-2004.pdf
148.8kB

Richard Port 12:13:2013.pdf
501.3kB

Y.J. Sugimura.pdf
396kB

prevailed in a free and fair election.  As for property owners in HOAs, their
elections are too often manipulated and decided by management companies which
also handle monies, which is an obvious conflict of interest situation.  

7.  Please respond within 14 working days, no later than Wednesday 21 June
2023.  And, try defending democracy.  Please understand that silence condones
and enables corruption.

Mahalo Nui Loa    Dale A. Head    1637 Ala Mahina Pl  Honolulu, HI 96819
                                                            (808) 836-1916
Attachments (on email only) are:
#1 Pic of Lois Kwake, Ronald J. Van Eykeren, and, Dale Head 
#2 Letter dated 2/15/2023 to Representatives Troy Hashimoto & Micah Aiu
#3 Blue Ribbon Advisory Committee (page 5) of its members from 2004
#4 Richard Port 'objection' to the 'draft recodification of HRS514a' issued on 31
December 2003
#5 A single page of donations from Aiea attorney, Ms. Y.J. Sugimura, to state
politicians.  Note - While she is not a registered lobbyist, to my knowledge, such
donations may result in influence over legislation she opposes or supports.  (While
this is legal, it is never revealed in her many appearances at Hearings, nor
publicized)
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5.  Hawaii Senate Committee on Commerce and Consumer Protection held a Hearing on 04/05/2023 
at 10:15am, where I spoke for less than a minute, was concise and to the point, the timestamp is 
at 13 minute and 44 seconds.  The link is https://www.youtube.com/watch?v=reFrqBEYdN0 
 
Yet, on the same video, when Senator Keohokalole asks a rather direct question, at time stamp 31 
minutes and 30 seconds (well worth watching) of Mr. Nerney, he responds by going back in time, 
decades, to a 'Blue Ribbon' Advisory Recodification Committe, .  Mr. Nerney insists there was 
participation in it by the consumer protection side, that was "well represented".  Hmmm. well, if you 
go back to the report provided to the 2004 Legislature, one Committee member raised an "objection" 
pointed out non-participation by most condominium owners groups as they were not informed about 
the Committee.  That was Richard Port.  See 4th attachment.  Mr. Port made his written objection on 
31 December of 2003.  Then, in 2017, 14 years later, he favored establishment of an Office of 
Ombudsman,  Please note the 5th attachment.   
 
6.  The 6th attachment is Mr. Nerney, as usual, opposing fair play for HOA members, this is his 
screed opposing the 2017 HB35 Office of Ombudsman effort.  He actually remarked, "HB 35 results 
from the lobbying of an organized group, whose stridency and persistence can only be 
admired. The essential thesis of the group is that the condominium community is rife with 
corruption and that owners are oppressed by the overbearing tactics of condominium boards 
and their minions."  Uh, well, duh, my HOA which had an unapprehended killer as a Resident 
Manager, is worth writing a book about.  A few years go by and the same HOA, recently, discovers 
embezzlement of $339,364.83.  Self government is simply a myth, in my opinion, a cruel joke.  Have 
a look at the 7th attachment.  And, read the article about it in Civil Beat 
at:  https://www.civilbeat.org/2023/10/this-waianae-condo-development-has-lost-hundreds-of-
thousands-of-dollars-to-embezzlement/ 
 
7.  Please adjust the statute to eliminate bullying and non-accountability, respect democracy by 
conferring normal voting rights on HOA members, bar management companies from administering 
Boards of Directors elections, stop the nonsense of HRS514B being something of a 'money tree' for 
attorneys, their 'Cash Cow'.  Oh, and as Mr. Nerney opposes an Ombudsman Office for HOA 
members, remove him from the Task Force.  HOA members are taxpayers deserving consumer 
protection and normal voting rights which are withheld by HRS514b, imposing on such property 
owners a '2nd' class citizenship status.  This violates our federal constitution14th Amendment' 
Equal Protection Clause, which specifies, "All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of the United States and of the 
State wherein they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws."   
 
Respectfully, Dale Arthur Head        

 

    PS - Happy Thanksgiving!!      Thursday 23 November 2023 
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Testimony for CPN on 4/5/2023 10:15:00 AM 

Submitted By Organization Testifier Position Testify 

Dale A. Head Individual Support Remotely Via 
Zoom 

 
 
Comments:  

HB1509 HD2   Establishes the common-interest development oversight task force to examine 
the feasibility of bringing the various common-interest developments in the State under the 
oversight of the department of commerce and consumer affairs and investigate whether 
additional duties and responsibilities should be placed on members of boards of directors for 
cooperative housing corporations. Effective 6/30/3000. 

Aloha CPN Chair Jarrett Keohokalole, Vice Chair Carol Fukunaga, and, esteemed 
members. 

This worthy Bill should be passed, even though it is a mere shadow of the orginal.  In what I 
call 'HOA NeverNeverLand', we don't have a 'level playing field' in that with 96% of such 
developments (of which there are now 2007) under contract management, the companies are 
free to manipulate elections, which some do, and, Department of Commerce & Consumer 
Protection NEVER investigates that unethical and dishonest conduct.  Which means that 
HRS514b, as it is not enforced by our own state government, which created it, is in fact aiding 
and abetting corruption.  Very sad, very bad, makes a joke of the term 'Consumer Protection'. 

Please pass this worthy and very much overdue Bill. 

Sincerly, Dale A. Head    [dale.head@aol.com] 

PS - I note we don't have the good business practice of prohibing 'conflicts of 
interest' in HOA related statutes.  This gives a 'green light' to mischief by players 
seeking profits. 
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Request to serve on any Task Force focused on HOA issues (Submitted Wednesday 1
June 2023)

From: sunnymakaha@yahoo.com (sunnymakaha@yahoo.com)

To: senkeohokalole@capitol.hawaii.gov; senfukunaga@capitol.hawaii.gov; repnakashima@capitol.hawaii.gov;
repsayama@capitol.hawaii.gov; rephashimoto@capitol.hawaii.gov; repaiu@capitol.hawaii.gov

Cc: lila.mower@gmail.com

Date: Wednesday, May 31, 2023 at 06:50 PM HST

Aloha esteemed Legislators:

1.  After spending about 35 years in a large Home Owners Association (HOA), the
Makaha Surfside (454 units in Waianae), and dealing with intrigues from three
property management companies, I had little choice but to sell the unit and move
out due to never ending predatory management games, to include
willful maladministration of our elections.  As a result of the turmoil inflicted by
non-regulated companies, I started making the journey to our Capitol area, the
Legislature, and, Real Estate Commission to seek remedies beginning in 2016.   
As there is, now perhaps, a possibility of establishing a Task Force to unravel and
correct abuse perpetrated by the companies, I am requesting to be a member
of any such group.  Consumer 'Protection' in the realm of HOA members' due
process and voting rights is NOT being respected.  Instead they are trampled to
preserve and enhance profits.  A situation of 'racketeering', in my opinion.  Today
perhaps as much as 40% of Hawaii's population now reside in HOA properties,
and yet that sizable well defined group is for the most part ignored by the
Legislature.  That, as HRS514b is not enforced by the state.  Today I reside in
Moanalua Valley.

2.   First, for some background information, have a look at the first attachment, a
pic taken on July 4th, 2008.  The woman is Lois Kwake, and her friend and
former neighbor, Ronald Van Eykeren.  Ms. Kwake had once told me how her
friend Ronald, showing signs of dementia, had remarked to her how our Resident
Manager had befriended him providing occasional plates of food.  And, that after
consuming the free meal, he would be "woozy for 3 to 4 days".  Also, one of our
Office staff let me know that old Ronald would walk into our HOA Office and ask,
"Am I a tenant or an owner".  He could not remember.  Also, he once inquired,
"What did the the Manager do with my money"?  Eventually, Ronald disappeared
from the complex and Lois asked for me to contact the City of Honolulu and
appropriate state agency to investigate.  Well, doing so got me sued by the
Manager.  Belatedly the state had a look into the matter only after another owner
wrote a letter about it to Governor Linda Lingle.  The Manager had moved him
into a private care home in Waipahu, and, exercising 'Power of Attorney', which he
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acquired without knowledge of the Board, sold his condo for $130,000 cash.  I
did not appreciate having to deal with an 'Extortion' attorney, or the state judge
who was part of the 'shakedown'.  The state had Ronald examined by a
psychiatrist who declared him to be mentally incompetent.  Then he was moved to
Kina Ole commercial care home in Kaneohe by the Office of Public Guardian.
 The state seized the unspent funds the Manager retained from sale of the
condominium, to pay for Ronald's care, but did not prosecute the perpetrator for
'Elder financial abuse'.  They forced the manager to give up being a Trustee for
his elderly victim.  Ronald died in hospice, without any family members or friends
being aware of his circumstance.

3.  Please note these two hyperlinks regarding the former Makaha Surfside
manager who had taken advantage of Ronald.  The Manager was 'on the lam' from
Utah where he had murdered Ward Wolverton in 1997.  (I could provide the
PDF of the Tort he filed against myself, three other people, and the HOA, but, it is
77 pages long, which includes amazing nonsense, like, three doctors he duped
into giving him evaluations declaring him to be suffering from 'panic attacks' and
PTSD).  Let me know if you want to have a look at it.  Con-artists love Hawaii.  For
them it is a 'happy hunting ground' to take financial advantage of elderly people.
 Did you know the position of HOA manager is not required to have a license, or,
any level of education?  But, bartenders and beauticians must have a state license.
 Ditto for 40 other occupations.

https://www.sltrib.com/news/couenrts/2015/01/30/man-who-admitted-1997-
utah-beating-death-robbery-gets-up-to-life-in-prison/

https://www.upr.org/utah-news/2019-06-21/man-convicted-in-1997-killing-
appears-before-parole-board

4.  The above case, which provided employment for five attorneys here in Hawaii,
would not have happened if HOA members were allowed to practice true self-
government, but that would mean having integrity of election administration and
the right to cast their own vote for Boards of Directors.  Something which is made
'conditional' by Developers in By-Laws they foist onto buyers of their properties.
 Amazingly, they got this sleazy trick embedded into state law as HRS514b-123.

5.  I propose and request a meeting between HOA advocates with certain Senate
and House Committees.  Those being Commerce and Consumer Protection,
Consumer Protection and Commerce, and, Housing.  The HOA members advocates
should come from Kokua Council and Hui Oia 'I' o (both groups where Ms. Lila
Mower is President).  Lawyers and lobbyists (both registered and not registered)
that derive their income from representing property management companies
should be excluded as their presence would be a 'conflict of interest).

6.  Without exception, every one of our Legislators owe their position to having

https://www.sltrib.com/news/courts/2015/01/30/man-who-admitted-1997-utah-beating-death-robbery-gets-up-to-life-in-prison/
https://www.upr.org/utah-news/2019-06-21/man-convicted-in-1997-killing-appears-before-parole-board
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prevailed in a free and fair election.  As for property owners in HOAs, their
elections are too often manipulated and decided by management companies which
also handle monies, which is an obvious conflict of interest situation.  

7.  Please respond within 14 working days, no later than Wednesday 21 June
2023.  And, try defending democracy.  Please understand that silence condones
and enables corruption.

Mahalo Nui Loa    Dale A. Head    1637 Ala Mahina Pl  Honolulu, HI 96819
                                                            (808) 836-1916
Attachments (on email only) are:
#1 Pic of Lois Kwake, Ronald J. Van Eykeren, and, Dale Head 
#2 Letter dated 2/15/2023 to Representatives Troy Hashimoto & Micah Aiu
#3 Blue Ribbon Advisory Committee (page 5) of its members from 2004
#4 Richard Port 'objection' to the 'draft recodification of HRS514a' issued on 31
December 2003
#5 A single page of donations from Aiea attorney, Ms. Y.J. Sugimura, to state
politicians.  Note - While she is not a registered lobbyist, to my knowledge, such
donations may result in influence over legislation she opposes or supports.  (While
this is legal, it is never revealed in her many appearances at Hearings, nor
publicized)
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RichaviIPtft 
1600 Ala Moana Blvd_ #3100 

Honolulu, Hawaii 9681$ 
Tel 808-941-9624 
portr001(0.hawaii.meon 

Measure: HB 35 Relating to Condominiums 
Date and Time of Hearing: 2:00 p.m. Tuesday, January 31, 2017 
Committee: Committee on Consumer Protection & Commerce 

Aloha Rep. McKelvey and Members of the Committee, 

I believe the Department of the Attorney General will express strong disapproval 
of placing an Office of Condominium Complaints and Enforcement within the 
Department of the Attorney General. Therefore, I expect that your committee will 
be very reluctant to move HB 35 forward. 

Having said that, I would ask your committee to consider HB 35 as a cry for help 
for 30% of our population who reside in condominiums. In that spirit, I ask that 
your Committee consider the concerns of the many condo owners in other 
condominium bills you will be considering. 

More specifically, you need to know that condominium Boards have extraordinary 
powers over their owners. Boards have executive, legislative, and judicial 
powers over owners in their condos and control the media through their 
newsletters. Owners have very few opportunities to express their concern or 
dissent regarding condo Board decisions. 

I speak to you with a lot of experience, having been president and/or a member 
of a condo Board for more than 35 years and have helped, and tried to help, 
Owners in other condos at their request. I know first hand where the problems 
exist. Although I have been less active in recent years, I have seen Boards able 
to get around various provisions of Chapter 514B. In this Legislative session, 
you have several bills that will help close some of the loopholes that currently 
exist and your committee can bring greater justice to condo owners by approving 
many of these bills. 

Thank you for this opportunity to testify, 

It 
Richard Port 
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Richard J. Port
1600Ala Moana Blvd. #3100
Honolulu, Hawaii 96815
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Measure: HB 35 Flelating to Condominiums
Date and Time of Hearing: 2:00 p.m. Tuesday, January 31, 2017
Committee: Committee on Consumer Protection & Commerce

Aloha Flep. McKelvey and Members oi the Committee,

I believe the Department of the Attorney General will express strong disapproval
ot placing an Oltice of Condominium Complaints and Enforcement within the
Department of the Attorney General. Therefore, I expect that your committee will
be very reluctant to move HB 35 forward.

Having said that, I would ask your committee to consider HB 35 as a cry tor help
for 30% of our population who reside in condominiums. In that spirit, I ask that
your Committee consider the concerns of the many condo owners in other
condominium bills you will be considering.

More specifically, you need to know that condominium Boards have extraordinary
powers over their owners. Boards have executive, legislative, and judicial
powers over owners in their condos and control the media through their
newsletters. Owners have very few opportunities to express their concern or
dissent regarding condo Board decisions.

I speak to you with a lot of experience, having been president and/or a member
of a condo Board for more than 35 years and have helped, and tried to help,
Owners in other condos at their request. I know first hand where the problems
exist. Although I have been less active in recent years, I have seen Boards able
to get around various provisions ol Chapter 514B. In this Legislative session,
you have several bills that will help close some of the loopholes that currently
exist and your committee can bring greater justice to condo owners by approving
many of these bills.

Thank you for this opportunity to testify,

M4fail‘
Richard Port
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P.O. Box 976 
Honolulu, Hawaii 96808 
 

January 28, 2017 
 

Honorable Angus L.K. McKelvey 
Honorable Linda Ichiyama 
Committee on Consumer Protection & Commerce 
415 South Beretania Street 
Honolulu, Hawaii 96813 
 

 Re: HB 35-OPPOSED 
 

Dear Chair McKelvey, Vice-Chair Ichiyama and Committee Members: 
 
 I am a member of the Community Associations Institute 
Legislative Action Committee.  CAI opposes HB35. 
 
 CAI supports condominium self-governance.  If the legislature 
no longer does, however, it is still true that HB 35 should be 
amended. 
 
  HB 35 results from the lobbying of an organized group, whose 
stridency and persistence can only be admired.  The essential 
thesis of the group is that the condominium community is rife with 
corruption and that owners are oppressed by the overbearing tactics 
of condominium boards and their minions. 
 
 The legislature is asked to respond forcefully to these 
anecdotes, and to enshrine the tyranny of the minority.  That is 
unfortunate, both because the group’s narrative is false and 
because abandonment of the principle of self-governance is 
unwarranted. 
 
 One question for this committee in particular is: which 
consumers does the committee seek to protect?  As of 2015, there 
were over 160,000 condominium units in Hawaii.  Those who are 
satisfied with condominium living do not rise up and demand change, 
so the voices of the vast majority of condominium owners, for whom 
condominium living works well, are unheard.    
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 A good starting point for the review of HB 35 is Hawaii 
Revised Statutes (“HRS”) §514B-4(a), that provides as follows: 
 

[§514B-4]  Separate titles and taxation.  (a)  Each unit that 
has been created, together with its appurtenant interest in 
the common elements, constitutes, for all purposes, a separate 
parcel of real estate. 

 
Passage of HB 35 would render that notion untrue, because HB 35 
would be a governmental taking of precious property rights.   
 
 HB 35 would turn condominiums into a species of public 
housing, and that would substantially undermine the investment 
backed expectations of some 160,000 plus owners.  There is no 
evident basis for discriminating against condominium owners in 
this way. 
 
 There are certainly less intrusive measures that the 
legislature might consider to address the perceived grievances of 
HB 35’s proponents.  HB 242, for example, would establish a 
condominium unit owner hotline to provide unit owners with legal 
information relating to disputes with a condominium’s board of 
directors.  HB 405 and HB 406 would also require ethics training 
for condominium board members.  CAI supports promoting education 
and facilitating access to legal information. 
 

CAI also supports mediation. HB 200 would truly and 
effectively mandate mediation.  Surprisingly, HB 35 does not even 
require mediation prior to government intervention. 

 
New and expensive bureaucracy that effectively establishes 

executive branch control over a substantial portion of the private 
housing stock raises a menacing prospect.  CAI hopes that the 
legislature will carefully consider the implications of that 
course of action. 

 
HB 35 should at least be substantially amended if the 

committee moves it forward.  For one thing, government should not 
explicitly side with one party to a dispute involving private 
property rights. 
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 HB 35 does not treat all condominium owners in a fair and 
balanced manner.  Instead, it is explicitly designed to favor and 
to advocate for the interests of a complainant against the other 
owners.  This is so, because the membership of a condominium 
association “shall consist exclusively of all the unit owners.” 
HRS §514B-102(b), and associations are targeted by HB 35. 
 
 Government should at least be neutral.   
 

The design of HB 35 is to provide a government attorney to 
represent an individual in a private civil matter.  The legislature 
should consider that provision carefully.   

 
The same department of government that is to advocate in favor 

of one party to a private civil matter is then to also judge 
disputes and determine outcomes. That is manifestly unfair. 

 
The advocate in a dispute should not also be the decision 

maker.  That is fundamental. 
 
Further, HB 35 effectively eliminates any meaningful judicial 

review.  The legislature should consider why discriminating 
against one class of real property owners in terms of access to 
the courts is appropriate. 

 
A contested case hearing is not equivalent to a trial. It is 

also fair to note that there is a constitutional right to trial by 
jury in suits at common law.  HB 35 should take that into account. 

 
Even if the legislature decides that government attorneys 

should be supplied to advocate on behalf of one party in a private 
civil matter, the dispute itself should be decided in the courts. 
There is no reasonable basis whatever for depriving a single class 
of real property owners from direct access to the courts. 
 

The mixed role of advocate and adjudicator inheres in HB 35. 
For example, proposed §514B-E enables the “complaints and 
enforcement officer” to issue an “advisory opinion” but to also 
“determine[] an association or board is at fault” and that it 
“shall be responsible for any legal fees incurred or fines levied 
against the unit owner involved in the dispute.”  (Emphasis added) 
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Again, the advocacy role cannot reasonably be mixed with the 
fact-finding or adjudication role.  Government should be neutral 
towards all parties. 

 
All persons are constitutionally entitled to equal protection 

of the law. HB 35 involves state action and involves the government 
in taking sides with respect to private disputes.   

 
Even if HB 35 might be constitutional, it is worth considering 

that individuals are constitutionally equal in their inherent and 
inalienable constitutional rights to acquire and possess property, 
per Article I, §2, of Hawaii’s Constitution.  It is reasonable to 
ask that the legislature carefully balance the substantial 
constitutionally protected rights at issue here. 

 
To the extent that the legislature holds to the view that 

government should have investigatory and enforcement powers, to 
preserve and to protect governmental (as opposed to private) 
interests, it is worth noting that current condominium law already 
provides government with substantial investigatory and enforcement 
powers. See, e.g., HRS §§514B-65-68.  If the legislature determines 
that such power should be shifted to a different department, that 
can be accomplished without enacting HB 35 in its current form. 

 
HB 35 also contains the requirement that condominium board 

members file “a financial disclosure form” with government. 
Service on a condominium board is not service in government.  

 
This provision is designed to deter volunteer service on 

condominium boards by qualified persons, or can at least be 
expected to have that effect.  If a provision of this sort is to 
be considered at all, it would be more appropriate to provide that 
narrowly tailored and relevant disclosures might be required in 
connection with certain established investigations after a showing 
of need is made and subject to due process protections. 

 
HB 35 further provides that owners must approve “a major 

expenditure in excess of $10,000 per unit owner”. The first point 
to note is that association directors pay assessments just like 
all other owners, so directors have the same financial incentive 
as other owners to avoid large assessments. 
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If the legislature is concerned about large assessments for 
optional or non-essential matters, then HB 35 should be amended to 
specify the scope of its concern.  This is particularly so because 
public health and safety can be implicated. 

 
The legislature would be facilitating the neglect and 

deterioration of the housing stock by the current form of this 
provision.  Onerous assessments of the referenced magnitude 
usually relate to essential maintenance or repair requirements.  

 
The legislature should promote the maintenance and repair of 

essential infrastructure.  The budget function is properly 
allocated to fiduciaries rather than to individuals who are free 
to vote their immediate financial self-interest.  

 

This provision exemplifies why the subject matter of HB 35 
should be studied.  Condominium governance deserves careful 
consideration.  It is appropriate to note, in that connection, 
that condominium governance was carefully studied in the 
recodification process that resulted in the enactment of Chapter 
514B and nothing like what HB 35 proposes resulted from that 
process. 

 

HB 35 goes on to require the disclosure of records “including 
executive session records of voting results regarding the 
imposition of special assessments, charges, and fines, including 
legal fees”. That is antithetical to the notion and purpose of 
executive session. A more careful and refined approach is 
appropriate.  

 

Taken in context, what HB 35 fundamentally promotes is the 
idea of governance by plebiscite.  It reflects a rejection of 
representative democracy, and can reasonably be expected to lead 
to dysfunction as well as increased costs to consumers.  

 

With respect to HB 35’s proposed revisions to HRS §514B-157, 
those will, at minimum, oblige consumers to pay more for living in 
a condominium.  It is essential to recognize that condominium 
owners pay 100% of their association’s expenses.  So, if one 
zealous owner chooses to constantly make demands upon an 
association then HB 35 will assure that the expense of meeting 
those demands will be at the expense of the association’s other 
owners.  Such a provision is not protective of consumers. 
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HB 35 also has the odd provision of injecting the complaints 
and enforcement officer into mediation processes.  Although 
mediation is not required as a predicate to initiating a complaint 
for that officer to investigate, the complaints and enforcement 
officer is apparently going to somehow be advocating for an owner 
within that process and then adjudicating the outcome of what, by 
definition, is not an adjudicatory process. 
 

Thus, for a variety of reasons, CAI respectfully requests 
that the Committee hold HB 35, in favor of alternative legislation 
that promotes education and facilitates access to information.   
 
 
         Community Associations Institute, by 
 
        Philip Nerney 
 
         For its Legislative Action Committee 
 
 
 
Enclosure  

Hawaii Community Associations: Facts and Figures 
(https://www.caionline.org/Advocacy/Resources/Pages/State-
Facts-Figures.aspx) 
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facts & figures
» Approximately 370,000 Hawaii residents live in 142,500 homes 
in nearly 2,000 community associations.

Community associations are private entities, not governments.  Residents vote for fellow homeowners to pro-
vide leadership—making decisions about operation, administration and governance of the community.

Assessments paid by association members cover the costs of conducting association busi-
ness—such as common area maintenance, repair and replacement, essential services, 
routine operations, insurance, landscaping, facilities maintenance as well as savings for 
future needs.

www.caionline.org
(888) 224-4321

Hawaii Community Associations

» These residents pay $400 million a year to maintain their communities. 
These costs would otherwise fall to the local government.

» 13,000 Hawaii residents are elected to their community 
association boards each year, providing over $400,000 in service.

» Homes in community associations are generally valued  
at least 5–6%* more than other homes.

» percent of residents feel that the rules protect and  
enhance property values. (5% disagree and the remainder 
are neutral).

» percent of residents oppose additional regulation of  
community associations.

» percent of residents rate their community association 
experience as positive (65%) or neutral (22%).

SOURCES
Community Associations Fact Book 2015.

Verdict, Americans Grade Their Associations, 
Board Members and Community Managers. 

www.cairf.org

*Agan, A. & Tabarrok, A. (2005). What are private 
governments worth. Regulation, 28 (3), 14-17.@CAIAdvocacy

CAI supports public policy that recognizes the rights of homeowners and promotes 
the self-governance of community associations—affording associations the ability 
to operate efficiently and protect the investment owners make in their homes 
and communities.

When state legislatures consider amending the laws governing community 
associations, CAI recommends consideration is first given to well-drafted 
model statutes that are the product of non-partisan, thoughtful delib-
eration. These statutes are developed and promoted by the Uniform 
Law Commission—the Uniform Condominium Act and Uniform Com-
mon Interest Ownership Act, also known as UCIOA.
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Association of Apartment Owners - Makaha Surfside 
Board of Directors 

 
Date: September19, 2023 
 

Subject: Uncovering and Addressing Financial Discrepancies 
 

Dear Makaha Surfside (MSS) Owners, 
 

We are bringing to your attention a major development regarding our association’s financial matters. The board's 
commitment to transparency and accountability has prompted us to take significant steps in response. 
 

In March 2023, during a routine financial audit, the board discovered a discrepancy of $32,041.87 that had been Invoiced 
and distributed as an unauthorized payment for an unexecuted project. This initial discovery prompted further 
investigation by the board, revealing an additional paid invoice for $43,455.48. 
 

This led us to raise the matter directly with the president of Hawaiian Properties (HP) for a more comprehensive 
investigation.  HP's thorough examination unearthed an additional series of discrepancies totaling $231,121.94.  
 

In response, the board took proactive steps to ensure a meticulous and impartial investigation. An independent forensic 
auditor, chosen by MSS and funded by HP, was engaged. Our appointed forensic accountant’s extensive and diligent work 
identified an additional sum of $32,745.54, which had been raised to him by HP to investigate. 
 
We are pleased to report that this matter was promptly resolved with reimbursement for a total of $339,364.83 from HP. 
Furthermore, HP graciously also assumed the expenses associated with legal guidance for MSS throughout this process. 
 
Since the board's initial findings, rigorous checks and balances have been promptly implemented, closely aligned with 
the recommendations of our independent forensic auditor. Our association’s financial stability is now reinforced by 
comprehensive safeguards and new operational protocols. These measures are not only designed to meet industry 
standards but also tailored to address the unique needs of MSS. 
 
We want to assure you that our commitment to transparency, integrity, and sound financial management remains 
unwavering. The ongoing cooperation between MSS staff, the board, and HP is a testament to our collective 
determination to address challenges head-on and uphold the highest standards of accountability. 
 

HP has advised the board that it has filed a complaint with the Department of the Prosecuting Attorney against the 
parties suspected of the improper taking of the funds from the Association and requested that the identities of the 
suspected parties be kept confidential. The board has also inquired with an attorney with the Department of Prosecuting 
Attorney and been advised that information related to any complaint filed with them should be kept confidential, 
because the disclosure of that information will hamper their investigation. If the suspected parties are warned that they 
are being investigated, they may destroy or alter relevant evidence. Additionally, if the Association disclosed that 
information, it may expose the Association to liability for libel and slander. Consequently, we are unable to disclose the 
names of the suspected parties or vendors at this time. 
 

We've scheduled a Zoom meeting on October 10, 2023, at 6:00 p.m. HST to discuss missing funds and reimbursement. 
Details are available at makahasurfside.net/calendar (or) 
https://us02web.zoom.us/j/87324588031?pwd=a250a0dyU1NveTFYRkhucE5FNlNKUT09 Meeting ID: 873 2458 8031, Passcode: 
486320. 
 

Warm regards, 
 
Board of Directors 
Mahaka Surfside 

https://us02web.zoom.us/j/87324588031?pwd=a250a0dyU1NveTFYRkhucE5FNlNKUT09
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Testimony Submitted For  

The Condominium Property Regime Task Force Meeting 
 

Department of Commerce and Consumer Affairs 

State of Hawaii 

 

Date:  October 30, 2023 

Time:  1:30 PM 
 

Virtual Videoconference Meeting: Zoom Webinar and In-Person:  

Queen Liliuokalani Conference Room 

King Kalakaua Building 

335 Merchant Street, 1st Floor 

Honolulu, Hawaii 96813 

 

 
Testimony In Support of:  

 

1) Condominium Owner’s Rights. 

 

2) The need for a State Ombudsman’s Office to address owner complaints of misconduct 

and malfeasance by condominium Association Board members, Management 

Companies and their agents, Site Managers, Resident Managers, General Managers, 

Attorneys, and others.  And to address complaints owners have regarding the 

Department of Commerce and Consumer Affairs, the Regulated Complaints Industry 

Office, and others who engage in any improper acts or actions, fail to take complaints, or 

fail to address concerns or administer proper investigations with fair and equitable 

resolutions.  And to require proper enforcement actions and accountability for 

misconduct by Board members, Management Companies and their Agents, and others. 

 

3) The need for HRS 514B reforms, including in the areas of voting rights, Board member 

qualifications, education and training, Community Manager licensing and/or 

certification, and numerous other areas identified via the Task Force and past legislative 

testimony for condominium related bills (and future testimony). 

 

4) The need for a two-sided communication flow of “accurate” information to 

condominium owners, and not a one-sided viewpoint tainted with conflict of interest 

(i.e., with all of the messaging coming from the condominium trade industry and 

attorneys who represent Management Companies and Association Boards). 
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Aloha Task Force Members, 

 

My name is Gregory Misakian and I live in Waikiki in a high-rise condominium.  As I previously 

informed the Task Force in my testimony submitted on October 27, 2023, I currently serve on 

three Boards in the State of Hawaii: 1) 2nd Vice President of the Kokua Council, an elder 

advocacy organization that works with State Legislators and other groups and agencies on 

behalf of our kupuna, 2) Subdistrict 2 Vice Chair of the Waikiki Neighborhood Board, and 3) 

Treasurer of my condominium Association, the Keoni Ana AOAO. 

 

As I previously stated in my October 27th testimony: 

 

I am dealing with serious misconduct at my condominium association, and the number of 

issues and concerns and the abuse of power is literally overwhelming.   

 

I summarized some of the issues and concerns in my previous testimony, but there are many 

more, and recently the abuse of power and misconduct from our Board President has gotten 

much worse.  Below are just some of the things that happened at the most recent Keoni Ana 

AOAO Board meeting on November 20, 2023.   

 

1) The meeting notice/agenda was never sent to owners via TownSQ/Email, so many 

owners who do not live in the building were not aware of the Board meeting.  Our Board 

President posted a TownSQ notice at 5:20 PM, just 25 minutes prior to the meeting, and 

with the wrong start time (6:00 PM noticed, vs, 5:45 PM when the Owner’s Forum 

began).  Our Board President has chosen to not properly notice Board meetings, and is 

disenfranchising the owners from participating in the meetings and in the Owner’s 

Forum. 

2) The Board President, Daniel Jacob (an attorney and public employee who works for the 

City and County of Honolulu, Corporation Counsel), took control of the Zoom meeting by 

locking the option to “unmute.”  When the first item on the agenda came up, I could not 

unmute myself to speak and raise an objection to adopt the agenda (as I wanted to 

motion to add items to the agenda).  I also raised my hand and was not recognized.  This 

is a serious abuse of power and is unlawful, and is also retaliation in violation of HRS 

514B-191.  When I was finally able to speak to give my Treasurers report and raised 

concerns about what was done, and ask Mr. Jacob to stop muting me, he ignored my 

concerns, was argumentative, and said he can do whatever he wants.  He continued to 

mute me numerous times when I was speaking or trying to speak during the meeting.  

He also did this in Executive Session.  To highlight just one example and reason why a 

State Ombudsman is needed, this is it.  This is a violation of HRS 514B-125 (seen further 

below, with the section highlighted).  And to address this one issue alone, do I have to 

file for a mediation, and then litigate this in court?  And how long does the Task Force 

think this issue might take to resolve?  And at what cost financially? 
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3) The meeting agenda was not followed (the Board President skipped agenda items 

without stating he was doing so, and numerous agenda items were not discussed). 

4) The Board Packet for the meeting was missing a great deal of information needed for 

decision making and voting.  It was missing previous meeting minutes (regular board 

meeting and the executive session).  Also missing were bids and proposals needed for 

decision making.  In one example no bids/proposals were included for a structural 

engineering firm and only one proposal was verbally mentioned for a vote.  I requested 

that the vote not be taken, as the Board had no written proposal to review, in addition to 

not having multiple bids/proposals (and it was verbally stated there was a second one).  

Our Board President still motioned for a vote and the Board majority approved the 

engineering firm.  I am aware of other misconduct related to this and concerns of 

kickbacks and other improper actions.   

5) I motioned for a Budget Committee to be formed (something I had been trying to get 

the Board to act on since the late summer with no success).  I received no 2nd from any 

other Board member.  The Board was already non-compliant to our governing 

documents regarding the budget, and Associa Hawaii had misinformed the owners 

regarding the Board meeting to discuss the budget (via a USPS mailing they sent).  Later 

in the meeting our Board President motioned to form a Budget Committee (the very 

thing I motioned for with no 2nd).  He included names of Board members and said 

owners could also be part of the Committee.  I, the Treasurer of the Association, was 

excluded from the Committee.  The level of retaliation I have received, both as an owner 

and now as a Board member, is something that no homeowner should ever have to 

experience.   

 

 

§514B-125  Board meetings.  (a)  All meetings of the board, other than 
executive sessions, shall be open to all members of the association, and 
association members who are not on the board shall be permitted to participate 
in any deliberation or discussion, other than executive sessions, pursuant to 
owner participation rules adopted by the board. 
     (b)  The board may establish rules for owner participation in any deliberation 
or discussion at board meetings, other than executive sessions.  A board that 
establishes such rules pursuant to this subsection: 
     (1)  Shall notify all owners of these rules; and 
     (2)  May amend these rules at any regular or duly noticed special meeting of 

the board; provided that all owners shall be notified of any adopted 
amendments. 

The board may make the rules available to owners on an association website. 
    (c)  The board, by majority vote, may adjourn a meeting and reconvene in 
executive session to discuss and vote upon matters: 
     (1)  Concerning personnel; 
     (2)  Concerning litigation in which the association is or may become involved; 
     (3)  Necessary to protect the attorney-client privilege of the association; or 



 
 

     (4)  Necessary to protect the interests of the association while negotiating 
contracts, leases, and other commercial transactions. 

The general nature of any business to be considered in executive session shall 
first be announced in open session. 
    (d)  All board meetings shall be conducted in accordance with the most recent 
edition of Robert's Rules of Order Newly Revised.  Unless otherwise provided 
in the declaration or bylaws, a board may permit any meeting to be 
conducted by any means of communication through which all directors 
participating may simultaneously hear each other during the meeting.  A 
director participating in a meeting by this means is deemed to be present in 
person at the meeting.  If permitted by the board, any unit owner may participate 
in a meeting conducted by a means of communication through which all 
participants may simultaneously hear each other during the meeting, provided 
that the board may require that the unit owner pay for the costs associated with 
the participation. 
    (e)  The board shall meet at least once a year.  Notice of all board meetings 
shall be posted by the managing agent, resident manager, or a member of the 
board, in prominent locations within the project seventy-two hours prior to the 
meeting or simultaneously with notice to the board.  The notice shall include a list 
of business items expected to be on the meeting agenda. 
    (f)  A director shall not vote by proxy at board meetings. 
    (g)  A director shall not vote at any board meeting on any issue in which the 
director has a conflict of interest.  A director who has a conflict of interest on any 
issue before the board shall disclose the nature of the conflict of interest prior to 
a vote on that issue at the board meeting, and the minutes of the meeting shall 
record the fact that a disclosure was made. 
     "Conflict of interest", as used in this subsection, means an issue in which a 
director has a direct personal or pecuniary interest not common to other 
members of the association. [L 2004, c 164, pt of §2; am L 2005, c 93, §7; am L 
2017, c 81, §3; am L 2022, c 62, §7] 
 

 

 

To elaborate further, and to give the Task Force a glimpse into what is going on behind the 

curtain at the Keoni Ana AOAO, I am including a recent email I sent to owners, just prior to our 

11/20/23 Board meeting (with some personal information redacted). 

 

Keoni Ana AOAO - Update and Concerns Re. Budget - Misconduct - Petitions to Remove 

Board Members 

Greg Misakian < > 

Bcc: 

Sun, Nov 19 at 7:53 PM 
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Aloha Owners, 

I’m updating you regarding concerns from last month’s Board meeting and 
ongoing issues and concerns leading up to tomorrow’s Board meeting.  I will only 
focus on three major issues in this email, which all owners need to be aware of.  

Also attached are two petitions to remove Board members. 

The next Board meeting is tomorrow, Monday, 11/20/23 at 5:45 PM 

(Zoom ID:  822 918 9151    Passcode: XXXXX). 

BUDGET 

For all those who received a green card in the mail from Associa Hawaii with 
information regarding the Keoni Ana AOAO Budget, please be advised: 

The Board of Directors of the Keoni Ana AOAO has never met to discuss 
the Keoni Ana Budget.  The information which states “Your Board of Directors 
are working diligently to finalize and approve your association’s next fiscal year’s 
budget” was and is a false statement. 

I have been trying to get a Finance & Budget Committee formed since the 
summer, and repeatedly requested it be on the agenda.  Our Board 
President, Daniel Jacob, ignored my requests each time.  At the October Board 
meeting I motioned for a Finance & Budget Committee to be added to the 
agenda and a separate motion for the formation of the Committee.  When the 
2nd motion came up, not one Board member gave it a second so it could be 
discussed and voted on.  Clearly none of the Board members want to discuss the 
Budget or look at our financials together in detail (as all Boards are supposed to 
do to prepare a budget).  Do they fear something?  

Our bylaws clearly state on page 10-11 that the Board of Directors shall 
prepare a proposed budget (and schedule of assessments) at least 60 days 
prior to the next fiscal year.  Our Board is “obligated” to meet to review our 
financials and to prepare a budget, and the proper way to do this is via a Budget 
Committee.  This Committee should also meet at least two or three times to 
ensure that the financials, reserve study, known and anticipated litigation costs, 
and other unplanned events (like the suspension of our Maintenance Manager 
and possible unplanned legal costs), are reviewed properly.  This is “standard 
protocol” for associations regarding their budgets.  These proposed budgets 
should also be sent to the owners with plenty of time to review before decision 
making and adoption (typically up to 30 days). 

The Board meeting scheduled for tomorrow (Monday, 11/20/23) is overloaded 
with agenda items that our Board President placed on agenda unilaterally, 
without even forwarding a draft copy for review by the Board.  It is not possible to 
properly review the budget at a Board meeting, and especially not one so full of 
agenda items.  If there is a motion to vote for the Associa Hawaii proposed 



 
 

budget at the 11/20/23 Board meeting, any Board member that votes to adopt it, 
in my opinion will be in violation of their fiduciary duty to the Association. 

RERSERVE STUDY 

On numerous occasions in the past months, I requested a revised Reserve Study 
for this year and was ignored.  Finally, our Community Manager responded last 
month with the 2022 Reserve Study (originally dated January 2023) by redating it 
to the future (January 1, 2024).  The most important thing to know is that there 
was no formal Reserve Study done this year.  The Reserve study that was done 
in 2022 also has numerous errors and concerns.  What is also very clear is that 
the word deferred is used often in the report, and this is what has been done 
often at the Keoni Ana, by Board members who do not know what they are doing 
and who are mismanaging the association.  

ASSOCIA HAWAII 

As most of you know, Associa Hawaii was voted out in 2022 by the majority 
of the owners and should have been replaced a long time ago.  They were also 
operating unlicensed from January 1, 2023 until April 10, 2023.  

None of my questions have been answered by Associa Hawaii regarding 
financial line items that are incorrect and other concerns, and the person at 
Associa Hawaii who prepared a budget without the Board or the Boards input, 
will not even reply to my emails or return my calls. 

I have reported numerous concerns to the Real Estate Brokers who oversee 
Associa Hawaii, and who are both fully responsible for addressing all of the 
misconduct and bad acts, and neither has responded to my emails or 
calls.  Honest and ethical companies would immediately respond to concerns of 
misconduct or improper actions by their staff, especially when being reported by 
an Officer and Treasurer of the Association.  Unfortunately, it appears the 
Brokers (who also were unlicensed along with their company from January 
through April), are behaving badly and I will be addressing this. 

SUMMARY 

The serious misconduct by Board members, Associa Hawaii, and others, 
continues to undermine the Keoni Ana AOAO and threatens our future in many 
ways: our finances, maintenance fees, insurance costs, building projects, health 
and safety, and the value and saleability of our homes.  

I appreciate all of the owners who have contacted me to offer their support and 
help, and those that also offered to serve on the Board if we are successful with 
the petitions and can hold a proper election to seat new Board members. 

I respectfully ask all who have not signed yet to please sign the two 
attached petitions, and return to me by either scanning and emailing, slipping 
under my door, or by mailing.  
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We need a Board of Directors who will be ethical, honest, and responsible to the 
association and the owners. 

Mahalo, 

Greg 

 
Greg Misakian 
Keoni Ana AOAO, Treasurer 

Attachments: 

Keoni Ana AOAO – Petition for a Special Meeting of the Association to Remove Board Member 
Daniel Jacob.pdf 

Keoni Ana AOAO – Petition for a Special Meeting of the Association to Remove Board 
Members.pdf 

 

 

CONFLICT OF INTEREST & CONCERNS WITH THE TASK FORCE 

 

There are those on the Task Force and those that participate in the meetings, who all appear to 

have a clear conflict of interest.  Some guests are allowed to speak freely, as if they are on the 

Task Force.  It is clear to me, and it should be clear to the those on the Task Force and those that 

oversee the Task Force.   

 

Mr. Philip Nerney 

 

The first and most obvious is the Chair of the Task Force, Mr. Philip Nerney.  I previously raised 

this concern of conflict of interest in my testimony submitted for the 10/27/23 Task Force 

meeting.  At that meeting Mr. Nerney was not calling me when I had my hand raised for a long 

time, and was also rude in his exchange with me, when I stated that someone should raise a 

point of order regarding Mr. Richard Emery being allowed to speak whenever and however he 

wanted to.   

 

Mr. Nerney has hundreds of lawsuits against condominium owners.  His numerous testimony 

and comments provided to the State Legislature, regarding opposing better consumer 

protection bills for condominium owners, makes his position clear. 

 

Mr. Richard Emery 

 

Mr. Richard Emery has numerous conflicts of interest, but the most telling one is that he 

represents Associa Hawaii, a Management Company with a vested interest against better 

consumer protections for condominium owners.  He is also on the Real Estate Commission, 

which makes decisions and imposes fines and penalties on companies such as Associa Hawaii. 
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The insightful article at the link below makes Mr. Emery’s position clear - that Board members, 

some who oversee millions of dollars in budgets, and tens of millions of dollars in property 

value for all condos in the project, should not be required to take mandatory training (to 

educate them on their Board duties, responsibilities, fiduciary duty, and HRS 514B). 
 

Bill Might Require Training for Volunteers Who Serve on Condo Boards - Hawaii Business Magazine 

 

 

Some more background information regarding Mr. Emery: 
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Mr. Emery and Mr. Nerney – ThinkTech Hawaii, Condo Insider (where condominium owner’s 

opinions aren’t heard): 

 

 
 
What is an Ombudsman? Is it a Solution to Condo Disputes? | ThinkTech (thinktechhawaii.com) 
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Mr. Richard Emery and Mr. Phil Nerney discussing that 400-pound gorilla in the room (the State 

Ombudsman for condominium associations).  And the verdict, and why neither should be 

involved with the Task Force is … they both are clearly biased against an Ombudsman, and make 

numerous unsubstantiated statements without factual data or supporting evidence.  They are 

also very critical of condominium owners (further bias).   This video is a must-see for the Task 

Force, and all should watch it on their own time and provide a summary report for the public 

with their takeaways.  Watching Mr. Emery discuss $3 per condominium going into the 

condominium education find annually vs. biannually, as if it is such a substantial amount of 

money and some type of hardship, is the gamesmanship that our Legislators need to put a stop 

to.  Our Legislators speak with both Mr. Emery and Mr. Nerney on a regular basis, and it’s time 

for fairness and honesty in all messaging related to condominium associations and proposed 

legislation in Hawaii.  

 

 

Ms. Yuriko (Jane) Sugimura, Mr. Steve Glanstein, Ms. Rachel Glanstein, Mr. Richard Emery, 

Trade Industry 

 

Please see my previous testimonies submitted to the State Legislature regarding HB726, 

SB1201, and other bills (further below). 
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PREVIOUS TESTIMONY SUBMITTED TO THE STATE LEGISLATURE 

 

 

Testimony In Support of HCR99 

 

Submitted for:  Consumer Protection & Commerce Committee Hearing, scheduled to be heard 

on Wednesday, 3/29/23 at 2:10 PM. 

 

Aloha Chair Nakashima, Vice Chair, Sayama, and Members of the Committee, 

 

My name is Greg Misakian and I am submitting testimony as an individual in support of HCR99. 

 

While it is appreciated that there is a formal statement by resolution, your Committee and others 

within the Legislature had many opportunities to pass numerous bills that would have afforded 

better consumer protections to condominium owners throughout Hawaii.  Words are words, and 

even the statutes within HRS 514B are only words, unless there is a substantive process of 

enforcement behind these words.  The words of one well connected group, who often oppose 

these common-sense bills in written and oral testimony, seem to be the only words that are 

heard when decision making takes place.  Most are Attorneys, Parliamentarians, Management 

Company Representative, or others in the Condominium Trade Industry. 

 

I currently sit on three Boards, which can be seen at the end of my testimony, but the most 

recent Board I was elected to, and the one of most importance, is my condominium Association 

Board.  As an owner and a former Building Committee member I did my best to inform the 

Board and Management Company whenever they were doing something improperly, in violation 

of our governing documents, in violation of HRS 514B statutes, or other federal, state, or local 

regulations, ordinances, or codes.  Unfortunately this was often, and has resulted in many 

issues and problems that I now have a fiduciary duty and a duty of care to try to resolve as a 

Director and Officer of my association. 

 

My personal experience with the DCCA Real Estate Branch and RICO, are that they are not 

helpful, and do not seem focused on properly investigating and helping to resolve issues.  I 

have numerous examples of this and would be happy to share with our Legislators. 

 

Regarding HCR99, I’ll focus on two sections which contain statements that need further 

clarification, or additional wording to better explain the ramifications or to be accurate. 

 

WHEREAS, the imposition of increased maintenance fees and 

special assessments can create discord and conflict between the 

association unit owners and their boards and managing agents, 

resulting in frustration, hostility, and dissension; and 

 

Aside from the likelihood of discord, conflict, frustration, hostility, and dissension, there are the 

real world issues of: 1) kupuna who are on fixed budgets, 2) owners and families who are on 

fixed budgets, 3) unlawful or improper activities sometimes resulting in increased maintenance 

fees, 4) improper deferred maintenance resulting in large and unfair maintenance fee increases 

to mitigate additional damage to the building, or to complete many projects all at once, 5) forced 

sales or foreclosures due to the inability to make higher payments. 
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     WHEREAS, section 514B-71, HRS, requires the Real Estate 

Commission--a commission administratively attached to the 

Department of Commerce and Consumer Affairs that has oversight 

of condominiums--to establish the Condominium Education Trust 

Fund to promote, among other things, education and research in 

condominium management, the improvement and more efficient 

administration of associations, and the expeditious and 

inexpensive resolution of association disputes; now, therefore, 

 

Too many Legislators say “condominium associations are self-governed,” while simultaneously 

discussing bills or statutes that govern these associations.  HRS 514B is in place because the 

residents of Hawaii need laws where there is a high probability that malfeasance can occur, and 

so much money and property is at stake.  If 514B-71 requires the Real Estate Commission to 

promote the expeditious and inexpensive resolution of association disputes, why has my 

experience been the opposite.  I have experience with the DCCA, RICO, and mediation, and 

there is nothing expeditious or inexpensive in my experience, and most importantly there is no 

resolution.  Factual data previously presented in testimony has shown that the majority of 

mediations are not resolved, in addition to the many issues and concerns that never get 

reported or filed, as it costs $375 just to file for a mediation. 

 

To highlight just how bad things are: 

 

As I write this today, the Management Company that oversees my association and many 

associations throughout Hawaii, and a company that oversees billions of dollars of property 

value, has a license that is “INACTIVE.”  At the DCCA licensing portal for this Management 

Company it says: “LICENSE IS INACTIVE UNABLE TO PRACTICE.”  I just found out it has 

been inactive since January of this year (and not from the Management Company, our Board, or 

anyone at my Association).  The DCCA and RICO have both confirmed the license is inactive. 

 

It is now my fiduciary duty to act, and I have begun that process.  I hope our Legislators will act, 

and begin the much-needed reform needed to protect condominium owners throughout Hawaii. 

 

I ask the Committee and all State Legislators to please support HCR99.  

 

And I ask you to support and act on HB178 and HB1501 in the 2024 Legislative Session, which 

will provide for an Ombudsman’s Office to oversee and resolve the many valid complaints and 

concerns homeowners have with their Boards and Management Companies. 
 

 

Mahalo, 
 

Greg Misakian 

 

2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 

Treasurer, Keoni Ana AOAO 
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Testimony In Support of SB729 HD1 HSCR1302 

 

Submitted for:  Consumer Protection & Commerce Committee Hearing, scheduled to be heard 

on Tuesday, 3/21/23 at 2:00 PM. 

 

Aloha Chair Nakashima, Vice Chair, Sayama, and Members of the Committee, 

 

SB729 HD1 HSCR1302 will provide much needed Board of Directors training and certification 

and will eliminate the “excuses” often made by Directors when they improperly conduct 

Association business, “that they are just volunteers.”  A seat on any Board of Directors must be 

filled by qualified candidates, and the “volunteer” excuse was and is unacceptable.  The results 

can clearly be seen in the many mismanaged Associations throughout Hawaii.  All Board 

Members need to be required to complete mandatory training and certification, so they know 

what is expected of them and their fiduciary duty.   

 

My personal experience at my Association has confirmed what every legislator should know, 

that there are many unqualified Directors on the Board, and this is negatively impacting my 

Association.  This is repeated across Associations throughout Hawaii, and I have heard this from 

many concerned condominium owners.  The result is abuse of power and malfeasance, and the 

solution begins with SB729 HD1 HSCR1302, followed by an Ombudsman’s Office to oversee 

condominiums and HOAs. 

 

Directors on Association Boards need to know their responsibilities and duties, and read and 

understand HRS 514B, other applicable Statutes, and their Governing Documents.  Abuse of 

their positions also needs to result in oversight and enforcement by the Hawaii Attorney 

General’s Office, until an Ombudsman is in place. 

 

It is also very concerning to continue to see testimony opposing this measure and others meant 

to provide better consumer protections, from the same group who profits when there is more 

conflict at Associations.  This group includes Attorneys, Parliamentarians, and Management 

Companies.  Decision making should always consider motive. 

 

I ask the Committee and all State Legislators to please support SB729 HD1 HSCR1302.  

 

And I ask you to support and act on HB178 and HB1501 in the 2024 Legislative Session, which 

will provide for an Ombudsman’s Office to oversee and resolve the many valid complaints and 

concerns homeowners have with their Boards and Management Companies, due to 

mismanagement and malfeasance. 

 

Mahalo, 

Greg Misakian 

2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 
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Testimony In Support of SB593 

 

Submitted for:  Commerce and Consumer Protection (CCP) Committee Hearing, scheduled to be 

heard on Tuesday, 2/28/23 at 9:45 AM. 

 

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee, 

 

I support SB593. 

 

At my association there have been numerus projects and work done without required permits, 

and numerous violations of ordinances, regulations and/or codes. The building has not been 

maintained properly for many years, and this negligence by the Board and Management 

Companies has resulted in numerous notices of violations by the Department of Planning and 

Permitting (DPP) and other agencies. 

 

I support SB593, but think an amendment regarding enforcement or referral to the proper  

enforcement agency would help to strengthen the measure. 

 

I ask the Committee to please pass SB593.  

 

Mahalo, 

 

Gregory Misakian 

 

2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 
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Testimony In Support of SB1201 

 

Submitted for:  Commerce and Consumer Protection (CCP) Committee Hearing, scheduled to be 

heard on Tuesday, 2/28/23 at 9:45 AM. 
 

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee, 

 

My name is Greg Misakian and I am the 2nd Vice President of the Kokua Council, one of Hawaii’s 

oldest elder advocacy groups.  The Kokua Council sponsored SB1201 on behalf of its 

membership and kupuna throughout Hawaii. 

 

I am also a Board Member of the Waikiki Neighborhood Board, which adopted a resolution at 

the February 2023 Board Meeting to support Bills related to better consumer protections for 

condominium owners.   

 

I speak on behalf of both groups to say, I strongly support SB1201. 

 

The reasons why are as follows: 

 

1) Currently registration for condominiums is done biennially.  This poses issues when 

associations do not update information as required, including Directors names and titles, 

and management company agents.  As an example, the registration information found 

online for my association, the Keoni Ana, has incorrect information including; the wrong 

Board President, incorrect Directors, incorrect officer titles, incorrect mailing address, 

incorrect contact information, incorrect Community Manager, incorrect reserve 

information, and incorrect answer to the mediation/arbitration question.  To summarize, 

almost all of the information is incorrect.  This has also caused problems when others 

were trying to contact the correct managing agent.  As associations have annual 

meetings and elect new Directors each year, requiring the registration to be annual 

makes more sense, and will help to ensure that data is more current and up-to-date.  

2) When the information is incorrect, as stated above in my first example, then any 

prospective buyers will also have this “incorrect” information when making purchasing 

decisions.  If they rely on this information to make their purchase, then that poses a 

potential liability to both the seller and the association.  Knowing if there is a mediation 

at an association and how much the reserves are funded are extremely important pieces 

of information. 

3) Having the registration done annually will also provide an efficient process for submitting 

and making available documents published annually, including; Financials, Insurance, 

Reserve Study, Annual Meeting Minutes, as well as contracts and other documents.  

Owners have a right to access these documents and not have to jump through hoops to 

do so, by sending written requests, signing affidavits, paying high costs, or denied access.  

My management company, Associa, has been trying to charge me $1/page for electronic 
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copies of documents, on top of hours of administrative time charged to the 8 hours of 

free time allocated annually.  This practice needs to stop. 

4) There needs to be transparency and accountability at associations, and disclosure of 

documents is paramount to ensuring the association is being managed properly, the 

building is being maintained properly, and the finances are being spent properly. 

5) There is no cost to the State, and the proposed cost to each owner is just $1.50/year. 

 

SB1201 and other condominium bills introduced this year are urgently needed to protect all 

owners of condominiums from the predatory practices of rogue; Directors, Boards, Attorneys, 

Management Companies, Community Managers, and others overseeing or managing 

associations or their meetings. 

 

There is also one group of people who regularly testify against many of the most common-sense 

bills that would provide better consumer protections to condominium owners.  Some of them 

make large donations to the campaigns of many legislators and the decision makers who chair 

committees, and some of them meet regularly and spread their narrative wherever they 

present.   
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Because there are those who testify that do not always provide full disclosure: 

 

Richard Emery is currently on the Real Estate Commission.  He previously owned Hawaii First 

Inc., which he sold to Associa in 2011.  Certified Management Inc., dba Associa Hawaii, is where 

the merger rolled into.  He is also currently employed by Associa Hawaii as their V.P. of 

Governance, which in my opinion I see as a conflict of interest.  Mr. Emery has been a Director 

of the Hawaii Council of Community Associations (HCCA) and may still currently be.  Mr. Emery 

often testifies in opposition of condominium related measures which would provide better 

consumer protections for owners.   

 

Yuriko Sugimura (aka Jane Sugimura) is an attorney.  She states she is the president of the 

Hawaii Council of Associations of Apartment Owners (HCAAO), dba Hawaii Council of 

Community Associations (HCCA).  She does not speak on my behalf or my association’s behalf.  
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Ms. Sugimura often testifies in opposition of condominium related measures which would 

provide better consumer protections for owners.   

 

Steve Glanstein is a Professional Registered Parliamentarian (PRP) with the National Association 

of Parliamentarians (NAP), who often testifies in opposition of condominium related measures 

which would provide better consumer protections for owners.   

 

Rachel Glanstein identifies herself as a Professional Registered Parliamentarian (PRP), (although 

I could not find her listed at the NAP website).  Ms. Glanstein often testifies in opposition of 

condominium related measures which would provide better consumer protections for owners.   

 

My understanding is that parliamentarians are supposed to be “unbiased” professionals, and I 

truly do not understand how parliamentarians are providing testimony related to condominium 

measures in front of our State Legislators.  Especially since; when there is more conflict within 

associations, parliamentarians have more opportunity to profit.   

 

Some additional facts: 

 

1) Parliamentarians are not licensed in the State of Hawaii, which is something that I think 

should be required. 

2) One or two parliamentarians seem to have a great deal of influence.  Their testimony, 

which often opposes condominium bills, is frequently seen at the top of the published 

testimony. 

 

When consumer protections are weak, attorneys also profit more, as mediation, arbitration, and 

litigation are the only ways to address violations of laws and governing documents.  With less 

regulations and consumer protections, association Boards can use their power, association 

attorneys, and association funds against owners.  If the action against an owner is unwarranted, 

unfair, or the result of a rogue; Director, Board, Attorney, Management Company Agent, 

Resident Manager or Site Manager, then the owner will suffer the consequences.  These 

consequences are real, and often in the form of retaliation, adverse actions, fines, collections 

activities, and emotional and financial abuse.  Many lead to litigation and claims against the 

D&O insurance policy, leading to increased costs to the association and sometimes special 

assessments to pay legal costs not covered by the D&O policy.  Other serious concerns, 

including kickbacks, embezzlement, misappropriation of association funds, violations of HRS 

514B, violations of the governing documents, and breach of fiduciary duty, need strong 

consumer protection laws and enforcement.   

 

Some questions the committee members and every legislator need to ask.: 

 

1) Why are Senior Staff from the Real Estate Commission, the Regulated Industries 

Complaints Office (RICO), and the Department of Commerce and Consumer Affairs 



20 
 

(DCCA), often seen opposing measures that are meant to help consumers and 

condominium owners?   

2) Why are so many Attorneys showing up to testify?  And who is paying them? 

3) Why is a Site Manager or Resident Manager testifying?  They are not stakeholders and 

should be focused on their job of managing and maintaining the property they oversee. 

4) And who are the others who testify to oppose many of these measures?  Just look at the 

names and you will see they are often the same group over and over.   

 

When you dig a little deeper, as I have done, you will see some of them are also attorneys who 

do not disclose this.  And others are on their boards in positions of power, or manage and 

oversee associations.  Many know each other and work together in a coordinated effort to 

oppose these measures.   

 

I respectfully ask the committee members and legislators that accept testimony from those on 

behalf of condominium owners or condominium associations, whether from a Council, Group, 

Association, National Association, or other organization, to please confirm that they are 

authorized to speak on others behalf.  They do not speak on my behalf or my condominium 

association’s behalf.   

 

 

Management Company Concerns 

 

One of the big complaints repeated year after year is that Management Companies are not 

properly overseeing Associations.  Community Managers are not licensed or required to be, and 

are often not qualified or experienced enough to be a Community Manager.  There have also 

been numerous cases of improprieties and unlawful acts by Community Managers, including a 

very prominent one in the news in 2014 where the former CEO of Certified Hawaii (now Associa 

Hawaii) was charged with 14 felony counts of theft, involving numerous associations.  She was 

later convicted and served jail time.  At my association we also have concerns with Associa 

Hawaii, who was voted out last year at our Annual Meeting in March, yet our Board has done 

nothing to replace them and our 2023 Annual Meeting and Election is only weeks away.  A 

management company that our membership has voted out, will be overseeing our annual 

election.  

 

Further, I would like to provide additional and relevant testimony on behalf of myself a 

condominium owner, and other owners at my association who have shared their concerns 

with me (some who are kupuna).: 

 

There is serious malfeasance at my association, including; numerous violations of Hawaii 

Revised Statues 514B, our Governing Documents, Federal, State, and City laws, ordinances, 

and/or codes.  Required Department of Planning and Permitting (DPP) permits for building 

projects and work requiring permits are not being obtained.  Numerous notices of violation 

have been issued to my association by DPP and other agencies.  Adverse actions and improper 
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collections activities are being directed towards owners and kupuna.  I have extensive evidence 

to support this, and would be happy to provide some to the Committee and others in the State 

Legislature.  A public official on the Board of Directors is involved.  That public official is a former 

Deputy Attorney General for the State of Hawaii, and is currently Corporation Counsel for the 

City and County of Honolulu.  That same public official recently impeded the investigation of a 

Federal EPA Investigator related to lead paint.  I ask Senator Moriwaki, my District Senator, to 

assist me in opening an investigation into the misconduct of this public official and others who 

colluded with him.   

 

To further highlight just how bad things are at my association, our previous management 

company, Hawaiiana and our previous association attorney, Milton Motooka, both quit us due 

to concerns they had with Directors on the Board (from what I have been told).   

 

When our Legislators see what is really going on, which is being repeated often in associations 

throughout Hawaii, you will have the proper knowledge and understanding to make decisions 

that will help the people who are counting on you, and not help the people who are counting 

their profits.   

 

I respectfully ask the Committee and all Legislators to please do what is right for the “people,” 

and not the “profit” of others who appear to be self-serving and not acting in the best interest 

of owners, many of which are kupuna.  And I respectfully ask the Committee and all State 

Legislators to please enact SB1201.  

 

Mahalo, 

 

Gregory Misakian 

 

2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 

 

The Kokua Council is one of Hawaii’s oldest elder advocacy groups.  We advocate for issues, 

policies, and legislation that impact the well-being of seniors and our community. 
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Testimony In Support of HB176 

 

Submitted for:  Housing (HSG) Committee Hearing, scheduled to be heard on Wednesday, 

2/15/23 at 9:30 AM. 
 

Aloha Chair Hashimoto, Vice Chair Aiu, and Members of the Committee, 

 

I strongly support HB176. 

  

I would like to point out that the first committee referral for HB176 should have been to the 

“subject matter committee,” which is Consumer Protection & Commerce (CPC).  The referral to 

the Housing Committee was not necessary, and as such HB176 should be properly referred to 

CPC and a hearing scheduled ASAP.   

 

HB176 will provide fair and honest Association elections and take away the abuse of proxies, 

which is prevalent throughout Hawaii in many Associations.  I know this all too well, as there is a 

serious abuse of proxy solicitation and proxy hoarding by Directors on the Board at my AOAO.  

This is done to retain power and keep others off the Board.  Certain Directors are also abusing 

the use of owner emails to solicit proxies, as they have access to the full list of owner email 

addresses.  This is yet another unfair advantage that by itself, should make it 100% clear that 

the solicitation of proxies and their use needs to be replaced by election ballots and fair 

elections. 

 

Malfeasance by Board Members, Boards, and Management Companies has become a common 

occurrence, and homeowners need their State Legislators to enact laws that will better protect 

them.  Whoever came up with the idea of giving your proxy to the “Board as a Whole” or 

“Directors Present,” was misguided, and our Legislators that previously followed along were 

taken down a path that only leads to abuse of power and corruption. 

 

Other elements of this carefully thought-out Bill are intended to further ensure fair elections, 

and provide better oversight and enforcement. 

 

Fair elections are expected by all Hawaii residents, and no abuse of the election process 

should ever be allowed. 

 

I ask the Committee and all State Legislators to please support HB176.  

 

And I ask you to support and act on HB1297, which was also introduced by the Kokua Council 

on behalf of our kupuna and all residents of Hawaii. 

 

Mahalo, 

 

Gregory Misakian 
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2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 

 

The Kokua Council is one of Hawaii’s oldest elder advocacy groups.  We advocate for issues, 

policies, and legislation that impact the well-being of seniors and our community. 
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Testimony in Support of HB726 

 

Submitted for:  Judiciary & Hawaiian Affairs Committee Hearing, scheduled to be heard on 

Wednesday, 2/22/23 at 2:00 PM. 
 

Aloha Chair Tarnas, Vice Chair Takayama, and Members of the Committee, 

 

My name is Greg Misakian and I strongly support HB726. 

  

They say a picture is worth a thousand words, further below is the picture, and with just a few 

words I submit my testimony. 

 

There are those who often oppose consumer protection Bills meant to help condominium 

owners and residents of Hawaii.  The same group who often oppose these measures profit more 

when they are not enacted, are deferred, are improperly referred to the wrong committees, or 

are improperly triple referred.  The game is clear and the rules are not, but the picture is 100% 

clear, unless you choose not to look.  Hawaii needs better laws to ensure that Legislators, 

Attorneys, and all members of the public behave ethically and properly, and in the best interest 

of all.   

 

Campaign Contributions of Yuriko Sugimura (aka Jane Sugimura), as seen at the State of 

Hawaii Campaign Spending Commission website: 

 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
12/15/2009 $1,000.00 $1,500.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
07/19/2010 $100.00 $1,700.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
10/02/2009 $500.00 $500.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
08/12/2010 $100.00 $1,800.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
09/03/2010 $500.00 $2,400.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
08/18/2010 $100.00 $1,900.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Abercrombie

, Neil 
Individual 

Sugimura, 

Yuriko J. 
03/24/2010 $100.00 $1,600.00 

Bendet Fidell & 

Sugimura AAL ALC 
Attorney 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/08/2017 $150.00 $550.00 

 Attorney 

/ CPA 
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Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/07/2013 $300.00 $300.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/10/2016 $200.00 $400.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
06/23/2008 $100.00 $300.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
07/13/2011 $200.00 $500.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/10/2015 $200.00 $200.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/05/2012 $200.00 $700.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/02/2018 $200.00 $750.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
12/03/2019 $500.00 $500.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
05/06/2014 $200.00 $500.00 

 Attorney 

/ CPA 

Baker, 

Rosalyn 
Individual 

Sugimura, 

Yuriko J. 
06/20/2010 $200.00 $300.00 

 Attorney 

/ CPA 

Belatti, Della Individual 
Sugimura, 

Yuriko J. 
01/30/2019 $200.00 $200.00 

  

Belatti, Della Individual 
Sugimura, 

Yuriko J. 
06/11/2018 $250.00 $250.00 

  

Caldwell, 

Kirk 
Individual 

Sugimura, 

Yuriko J. 
11/24/2015 $1,000.00 $1,000.00 

Bendet Fidell 

Sugimura 
Attorney 

Chang, 

Stanley 
Individual 

Sugimura, 

Yuriko 
05/29/2020 $150.00 $150.00 

  

DeCoite, 

Lynn 
Individual 

Sugimura, 

Yuriko J. 
04/25/2019 $150.00 $150.00 

  

Espero, 

William 
Individual 

SUGIMUR

A, Yuriko 

J. 

10/05/2017 $200.00 $300.00 
  

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
05/27/2014 $250.00 $250.00 

Bendet Fidell 

Sugimura 
Principal 
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Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
07/12/2011 $200.00 $200.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
03/12/2015 $125.00 $125.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
05/04/2012 $200.00 $500.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
06/13/2018 $300.00 $1,325.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
09/14/2017 $400.00 $525.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
05/11/2009 $200.00 $200.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
11/22/2017 $500.00 $1,025.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
07/16/2010 $200.00 $400.00 

Bendet Fidell 

Sugimura 
Principal 

Fukunaga, 

Carol 
Individual 

Sugimura, 

Yuriko J. 
07/14/2011 $100.00 $300.00 

Bendet Fidell 

Sugimura 
Principal 

Hashimoto, 

Troy 
Individual 

Sugimura, 

Yuriko J. 
05/24/2018 $1,000.00 $1,000.00 

Bendet Fidell 

Sugimura 
Attorney 

Hashimoto, 

Troy 
Individual 

Sugimura, 

Yuriko J. 
11/21/2019 $100.00 $200.00 

Bendet Fidell 

Sugimura 
Attorney 

Hashimoto, 

Troy 
Individual 

Sugimura, 

Yuriko J. 
05/20/2022 $1,000.00 $2,000.00 

Bendet Fidell 

Sugimura 
Attorney 

Hashimoto, 

Troy 
Individual 

Sugimura, 

Yuriko J. 
11/02/2021 $1,000.00 $1,000.00 

Bendet Fidell 

Sugimura 
Attorney 

Ichiyama, 

Linda 
Individual 

Sugimura, 

Yuriko 
04/11/2018 $100.00 $200.00 

  

Ichiyama, 

Linda 
Individual 

Sugimura, 

Yuriko 
02/24/2020 $100.00 $250.00 

  

Ichiyama, 

Linda 
Individual 

Sugimura, 

Yuriko 
11/13/2019 $100.00 $150.00 

  

Ige, David Individual 
Sugimura, 

Yuriko J. 
11/28/2017 $1,000.00 $1,000.00 

Bendet, Fidell, 

Sugimura AAL ALC 
Attorney 

Ige, David Individual 
Sugimura, 

Yuriko J. 
07/19/2018 $100.00 $1,100.00 

Bendet, Fidell, 

Sugimura AAL ALC 
Attorney 
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Ihara, Les Individual 
Sugimura, 

Yuriko J. 
07/05/2016 $100.00 $200.00 

  

Iwase, 

Randall 
Individual 

Sugimura, 

Yuriko J. 
01/29/2007 $300.00 $300.00 

  

Johanson, 

Aaron 
Individual 

SUGIMUR

A, 

YURIKO J. 

10/14/2015 $300.00 $300.00 

CLAY CHAPMAN 

IWAMURA PULICE 

& NERVELL 

ATTORN

EY 

Johanson, 

Aaron 
Individual 

SUGIMUR

A, 

YURIKO J. 

07/21/2016 $300.00 $600.00 

CLAY CHAPMAN 

IWAMURA PULICE 

& NERVELL 

ATTORN

EY 

Johanson, 

Aaron 
Individual 

SUGIMUR

A, 

YURIKO J. 

11/03/2021 $1,000.00 $1,000.00 

CLAY CHAPMAN 

IWAMURA PULICE 

& NERVELL 

ATTORN

EY 

Keith-

Agaran, 

Gilbert 

Individual 

SUGIMUR

A, 

YURIKO J. 

01/08/2015 $150.00 $150.00 
  

Keith-

Agaran, 

Gilbert 

Individual 

SUGIMUR

A, 

YURIKO J. 

01/15/2016 $150.00 $300.00 
  

Keohokalole, 

Jarrett 
Individual 

Sugimura, 

Yuriko 
05/17/2018 $200.00 $250.00 

  

Keohokalole, 

Jarrett 
Individual 

Sugimura, 

Yuriko 
03/11/2020 $150.00 $150.00 

  

Kong, 

Samuel 
Individual 

Sugimura, 

Yuriko J. 
04/18/2018 $100.00 $150.00 

  

Kong, 

Samuel 
Individual 

Sugimura, 

Yuriko J. 
04/24/2019 $150.00 $150.00 

  

Kong, 

Samuel 
Individual 

Sugimura, 

Yuriko J. 
06/22/2019 $100.00 $250.00 

  

Learmont, 

Lei 
Individual 

Sugimura, 

Yuriko J. 
05/04/2018 $500.00 $500.00 

  

Luke, Sylvia Individual 
Sugimura, 

Yuriko 
06/23/2022 $500.00 $500.00 

  

Luke, Sylvia Individual 
Sugimura, 

Yuriko 
04/23/2008 $50.00 $150.00 

  

Luke, Sylvia Individual 
Sugimura, 

Yuriko 
01/11/2019 $250.00 $250.00 
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Luke, Sylvia Individual 
Sugimura, 

Yuriko 
04/16/2018 $300.00 $300.00 

  

Maluafiti, 

Alicia 
Individual 

Sugimura, 

Yuriko 
06/04/2018 $500.00 $500.00 

  

McKelvey, 

Angus 
Individual 

Sugimura, 

Yuriko J. 
11/14/2019 $100.00 $150.00 

Bendet Fidell 

Sugimura, AAL, a 

Law Corporation 

Attorney 

Menor, Ron Individual 
Sugimura, 

Yuriko J. 
05/01/2019 $500.00 $500.00 

Clay Chapman 

Iwamura AAL ALC 
Attorney 

Menor, Ron Individual 
Sugimura, 

Yuriko J. 
10/16/2019 $500.00 $1,000.00 

Clay Chapman 

Iwamura AAL ALC 
Attorney 

Misalucha, 

Bennette 
Individual 

SUGIMUR

A, 

YURIKO J. 

09/11/2020 $500.00 $500.00 
  

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
09/25/2019 $500.00 $1,000.00 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
02/17/2018 $232.46 $232.46 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
05/16/2018 $500.00 $732.46 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
03/14/2019 $500.00 $500.00 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
06/14/2018 $100.00 $832.46 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
10/17/2018 $500.00 $1,332.46 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
12/12/2020 $250.00 $1,250.00 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 

Moriwaki, 

Sharon 
Individual 

Sugimura, 

Yuriko J. 
12/06/2021 $2,750.00 $4,000.00 

Clay Chapman 

Iwamura, Pulice & 

Nervell, AAL, ALC 

Attorney 
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Nishimoto, 

Scott 
Individual 

Sugimura, 

Yuriko J. 
01/31/2019 $250.00 $250.00 

  

Nishimoto, 

Scott 
Individual 

Sugimura, 

Yuriko J. 
03/04/2019 $100.00 $350.00 

  

Ohno, 

Takashi 
Individual 

Sugimura, 

Yuriko 
01/30/2020 $250.00 $350.00 

  

Ohno, 

Takashi 
Individual 

Sugimura, 

Yuriko 
01/16/2018 $150.00 $200.00 

  

Oshiro, 

Blake 
Individual 

Sugimura, 

Yuriko 
07/27/2010 $250.00 $350.00 

  

Rhoads, Karl Individual 
Sugimura, 

Yuriko J. 
07/12/2021 $500.00 $500.00 

  

Rhoads, Karl Individual 
Sugimura, 

Yuriko J. 
10/03/2019 $500.00 $700.00 

  

Rhoads, Karl Individual 
Sugimura, 

Yuriko J. 
01/11/2016 $175.00 $275.00 

  

Rhoads, Karl Individual 
Sugimura, 

Yuriko J. 
01/04/2019 $200.00 $200.00 

  

Rhoads, Karl Individual 
Sugimura, 

Yuriko J. 
05/08/2012 $125.00 $125.00 

  

Saiki, Scott Individual 
Sugimura, 

Yuriko J. 
05/13/2019 $500.00 $500.00 

Clay Chapman 

Iwamura Pulice & 

Nervel 

Attorney 

Saiki, Scott Individual 
Sugimura, 

Yuriko J. 
06/21/2022 $1,000.00 $1,000.00 

Clay Chapman 

Iwamura Pulice & 

Nervel 

Attorney 

Sakamoto, 

Norman 
Individual 

Sugimura, 

Yuriko 
05/27/2009 $150.00 $150.00 

  

Say, Calvin Individual 
Sugimura, 

Yuriko J. 
04/29/2019 $150.00 $150.00 

  

Schatz, 

Brian 
Individual 

Sugimura, 

Yuriko J. 
04/09/2010 $50.00 $450.00 

  

Schatz, 

Brian 
Individual 

Sugimura, 

Yuriko J. 
12/18/2009 $400.00 $400.00 

  

Sugimura, 

Yuki 

Immediat

e Family 

Sugimura, 

Yuriko 
06/04/2022 $2,000.00 $2,000.00 

Bendet Findell A 

Law Corporation 
Attorney 
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Testimony In Support of SB729 

 

Submitted for:  Commerce and Consumer Protection, scheduled to be heard on Thursday, 

2/16/23 at 9:30 AM. 
 

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee, 

 

I strongly support SB729. 

  

SB729 will provide much needed Board of Directors training and certification and will 

eliminate the “excuses” often made by Directors when they improperly conduct AOAO business, 

“that they are just volunteers.”  A seat on any Board of Directors must be filled by qualified 

candidates, and the “volunteer” excuse was and is unacceptable.  The results can clearly be 

seen in the many mismanaged Associations throughout Hawaii.  Those on the Board need to be 

required to go through mandatory training and certification, so they know what is expected of 

them and their Fiduciary Duty.   

 

My personal experience at my Association has confirmed what every legislator should know, 

that there are many unqualified Directors on the Board, and this is negatively impacting my 

Association.  This is repeated all across Associations throughout Hawaii, and I have heard this 

from many concerned condominium owners.  The result is abuse of power and malfeasance, 

and the solution begins with SB729, followed by an Ombudsman’s Office to oversee 

condominiums and HOAs. 

 

Directors on Association Boards need to know their responsibilities and duties, and read and 

understand HRS 514B and their Governing Documents.  Abuse of their positions also needs to 

result in oversight and enforcement by the Hawaii Attorney General’s office, until an 

Ombudsman is in place. 

 

I ask the Committee and all State Legislators to please support SB729.  

 

And I ask you to support and act on SB1201 and SB1202, which were introduced by the Kokua 

Council on behalf of our kupuna and all residents of Hawaii. 

 

Mahalo, 

 

Gregory Misakian 

 

2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 

 

The Kokua Council is one of Hawaii’s oldest elder advocacy groups.  We advocate for issues, 

policies, and legislation that impact the well-being of seniors and our community. 
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Testimony to Oppose HB381 

 

 

Submitted for:  Consumer Protection & Commerce (CPC) Committee Hearing, scheduled to be 

heard on Thursday, 2/16/23 at 2:00 PM 
 

Aloha Chair Nakashima, Vice Chair Sayama, and Members of the Committee, 

 

I do not support HB381. 

 

Mediation and Arbitration have been found to not be working as hoped, and those in the 

condominium trade industry who say they are, are not telling the truth.  Data from the DCCA’s 

Real Estate Branch indicates that the majority of Mediations are unsuccessful.   

 

Those that are profiting from Mediation and Arbitration are private Attorneys and the 

Mediators (who are also Attorneys).  The cost to file for a Mediation is $375 each time, and does 

not include other costs, such as hiring an Attorney to represent you, when the other side is 

stacked with Director & Officer (D&O) Insurance assigned Attorneys and Association Attorneys.  

Many homeowners on fixed budgets will  

 

I also have first-hand experience with Mediation, to highlight further that it is not effective.  The 

lengthy and costly experience has enabled me to talk from “experience” and not as an outsider.  

As Mediations are private and confidential, there can be no real data as to how successful 

Mediations are, and if there was a fair and equitable resolution.  Arbitration is even more costly 

for homeowners, and subsequently is not used very often for that reason alone. 

 

Mediation is also driving up the cost of D&O Insurance, which is passed on to every 

condominium owner via their maintenance fees.  Companies that provide D&O Insurance are 

also not providing new policies to Associations.  I know this well, as the D&O insurance 

company at my Association would not renew the policy, and our Board could only get insurance 

from Lloyd’s of London.  The policy is one third of the coverage, and the deductible is 7x more.  

 

Homeowners in Hawaii need a “fair” and “cost effective” means to resolve disputes with their 

Condominium Associations and HOAs, and hearings should have been scheduled for: 

 

1) HB178 -   Ombudsman’s Office for Condominium Associations, Planned Community 

Associations, and Cooperative Housing Corporations 

2) HB1501 - Ombudsman’s Office for Condominium Associations 

 

Both measures are supported by the Kokua Council, and are the means to solve this 

longstanding problem by providing fair and equitable dispute resolution and enforcement of 

HRS 514B statutes.  Unfortunately, both measures were “triple” referred and did not follow the 

correct process of going to the Subject Matter Committee first.  That committee should have 
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been your committee, Consumer Protection & Commerce.  We are counting on all Legislators to 

be fair and honest in their decisions, and this includes the process that leads to those decisions. 

 

I ask the Committee and all State Legislators to oppose HB381.  

 

I also ask you to support HB176, HB178, HB1297, and HB1501, which were introduced by the 

Kokua Council on behalf of our kupuna and all residents of Hawaii. 

 

 

Mahalo, 

 

Gregory Misakian 

 

2nd Vice President, Kokua Council 

Board Member, Waikiki Neighborhood Board 

 

The Kokua Council is one of Hawaii’s oldest elder advocacy groups.  We advocate for issues, 

policies, and legislation that impact the well-being of seniors and our community. 
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CONCERNS – RECOMMENDATION – CLOSING STATEMENT 

 

 

10/27/23 TASK FORCE MEETING – PUBLIC RIGHT TO SPEAK - SUNSHINE LAWS 

 

I was called on to speak at the end of the meeting on 10/27/23, but never did, as a Deputy 

Attorney General suddenly spoke up and said the meeting should end at 4:30 PM.  To allow me 

to speak for 2-3 mins. would have been very easy to accommodate, yet the meeting was 

abruptly ended.  I contacted OIP for an opinion and was told that I should have been allowed to 

speak.  I am making a formal request to reclaim my time and to be treated respectfully and 

fairly, especially by the Chair.   

 

 

RECOMMENDATION 

 

If I am correct, the Task Force (which acts like a Board of Directors), should be able to vote to 

remove a member from a role.  My request it to please do this at the November 30, 2023 

meeting, and replace the Chair.   

 

 

CLOSING STATEMENT 

 

As I stated in my first testimony to the Task Force, I have a lot of information to share.  I hope 

that you read the information that I and others have taken the time to present to you.  There 

are very bad things happening to condominium owners, our finances, and our homes, and these 

are being orchestrated by bad actors who have no place on any Boards.  There is much more to 

come and the public needs to be aware of what is really going on, and to learn more about 

those in the background pulling the strings on what legislation is enacted. 

 

 

Mahalo, 

 

Gregory Misakian 

Resident of Waikiki & Consumer Advocate 



Introduc	on 

My name is Jeff Sadino.  I have been a condo owner in Makiki since 2017.  I have college degrees in both 

physics and mathema	cs.  My professional background is in MRI Neuroscience Research at the UH 

Department of Medicine.  I am a published scien	st in peer-reviewed journals for both theore	cal 

astrophysics and neuroscience.  I also have 12 years’ experience working as a financial advisor where I 

had a fiduciary standard of care and was responsible for the management of about $70,000,000 in 

re	rement accounts for several hundred clients, primarily UH professors. 

In 2017, Hawaiiana and Porter McGuire filed a baseless lawsuit against me, which they never actually 

pursued a1er receiving my Answer.  In 2020, they filed a second baseless lawsuit against me, wherein I 

counter-sued.  We were scheduled for an 8-day trial in July 2022.  In June 2022, we reached a se5lement 

agreement.  During our 2023 annual Associa	on mee	ng, the Associa	on revealed that they had wri5en 

off about $55,000 in their a5orney fees and had no plans to try to recover them. 

I pursued every dispute resolu	on path that I could, including contac	ng supervisors at Hawaiiana, 

contac	ng the Real Estate Commission in person, filing complaints at the ODC, filing complaints at RICO, 

and ini	a	ng Media	on.  I found all of the current ADR methods woefully insufficient.  I even requested 

a Board Hearing, as I am unequivocally en	tled to pursuant to my Governing Documents.  Instead of 

following the Governing Documents, Hawaiiana entered me into a5orney status.  Porter McGuire should 

have rejected the referral and told Hawaiiana to follow the Governing Documents.  Instead, the 

a5orneys accepted the referral, in direct viola	on of our Governing Documents and in direct breach of 

their o1-repeated recommenda	ons for the Board to engage in dialogue when there is a problem with 

an owner (see A5achment). 

I literally was punished in the worst way possible by Hawaiiana and Porter McGuire for trying to ini	ate a 

dialogue with my Board to get to a solu	on to our dispute. 

I think that I am qualified to give feedback on the objec	ves of this Task Force based on my personal 

experiences. 

 

 

To be clear, I think that condo owners need to educate themselves about what their governing 

documents say and what 514B says.  If a condo owner breaks the rules, then they should be held 

accountable.  I support this 100%. 

However, what I see as Defcon-5 rampant is that the Boards, Property Managers, and condo A5orneys 

have a blatant disregard for following the rules themselves and even though owners have many 

protec	ons for themselves in 514B, they have no realis	c way to enforce their protec	ons because to go 

to li	ga	on is to risk $200,000+ in expenses and the complete destruc	on of everything they have 

worked for in their lives up to that point.  My experience supports this claim beyond argument. 

Dispute Resolu	on is a very important topic that needs immediate improvement from the status quo 

and I hope my comments here can contribute to that. 

 



Sugges	ons 

During the last mee	ng, Representa	ve Quinlan made a comment to the effect that problems should be 

addressed as early on in the process as possible.  I think this viewpoint is all-too-o1en overlooked. 

Two simple things could be done to solve 90%+ of the problems in condo governance as early on in the 

process as possible: 

1) get rid of the 100% a5orney reimbursement for associa	ons.  Through my experience, when the 

Board members (and Property Managers) can have the associa	on pay for a5orneys to solve all of their 

problems, it disincen	vizes the Board members to be ac	ve par	cipants in the solu	on to the problems.  

In fact, it encourages the escala	on of problems because the a5orneys only get paid when problems 

escalate, not when they de-escalate.  This would solve the problem of excessive a5orney involvement in 

condominium disputes, especially trivial disputes.  This is demonstrated by the email thread in my 

A5achment. 

2) Create more accountability for the immediate supervisors at the property management companies.  

To clarify, too frequently the representa	ves of property management companies that are involved in 

the day-to-day ac	vi	es of an associa	on are very poorly trained and have very high turnover.  When 

they create problems, the property manager just simply moves them to a different property and assigns 

a new person to the property.  Also, these front-line representa	ves likely come into and out of the 

property management industry frequently.  It is important to create accountability on their supervisors 

because the supervisors typically place more importance on their long-term career prospects within the 

industry and also probably have more staying power with each associa	on.  The point I am trying to 

make is that the front-line representa	ves have high turnover and low dedica	on to the industry, so 

accountability should be placed on people where accountability can have the biggest impact.  If the 

supervisors were at risk of repercussions, I think a lot of the problems caused by Property Managers 

would disappear.  

 

 

Other Improvements To Condo Governance 

REGARDING GOVERNANCE 

Separa	on of Powers: 

Also, I think there needs to be separa	on of powers within the Board.  Currently, the Board makes the 

rules, enforces the rules, and judges the accused.  When the Judicial branch is made up of the same 

people who allege that a rule has been broken, then condo governance (or any government) turns into 

just a façade of jus	ce and due process for the alleged violator.  Condo owners are deemed guilty un	l 

proven innocent. 

 

Standard of Good Faith: 



Also, I think more Legisla	ve Intent should be applied to 514B-9, 	tled Obliga	on of good faith.  The 

en	re sec	on reads in full: “Every contract or duty governed by this chapter imposes an obliga	on of 

good faith in its performance or enforcement.”  When I went to Court arguing a viola	on of Good Faith, 

the Judge dismissed my Count explaining that in Hawaii, it is well established case law that an Obliga	on 

of Good Faith exists only between a life insurance company and the policy owner.  This brings up a 

tangen	al point: it is not enough for a condo owner to know the Governing Documents and 514B, they 

must also know decades of unrelated case law.  It is completely ridiculous that an individual needs to be 

a lawyer as a pre-requisite to owning a condo in Hawaii. 

 

Double Standards: 

I also think there should be a warranty of plain language on the governing documents and 514B.  I’m not 

a lawyer and I don’t know exactly what that means legally, but on mul	ple occasions in different formats, 

the trade industry a5orneys have said that the governing documents and 514b are too complicated 

and/or vague for a Board member to understand or know how to follow.  Their recommenda	on is that 

if a Board Member is unsure about what their Governing Documents mean, then they should consult the 

Associa	on a5orney.  This is fine if you are a Board Member and can make somebody else pay for your 

a5orneys, but it just simply is not realis	c to ask that of an individual Owner. 

Also, there exists another asymmetry: for a Board Member, as long as you are simply “trying” to do the 

right thing, you cannot be held liable, even if you do violate the governing documents or 514b.  However, 

as an Owner, “trying” is not enough.  You must follow the governing documents and 514b exactly.  If not, 

then the associa	on’s a5orneys will a5ack you no ma5er how trivial your alleged viola	on was.  This is 

true even if the governing documents or 514b has been wri5en contradictorily or vaguely, some	mes on 

purpose. 

I find it unworkable and a viola	on of our American values when we hold the Individual to a higher 

standard than the people who are governing those individuals. 

Alterna	vely, a Law could be dra1ed that instructs a Court to weigh any vagueness or contradic	on in 

the Governing Documents or 514B in favor of the Owner.  

 

 

Empower DCCA Enforcement: 

Also, I think that the Legislature needs to empower either the DCCA, REC, or RICO to inves	gate issues 

beyond just document requests.  I o1en	mes find that the REC and RICO refuse to supervise licensed 

property managers and licensed a5orneys because for some reason, they think they are restricted to just 

document requests or just educa	on.  I’m not sure where this status quo came from, but clarity from the 

Legislature would be helpful. 

 

 



REGARDING DEBT COLLECTION 

Protec	on From Unreasonable Fines:  

Also, while Interest is capped at I believe 18% in 514B, there is no cap on Late Charges.  I think that Late 

Charges need to be expressed as a fixed dollar amount, not as a percentage of amount (claimed) to be 

owed by the Owner.  My Associa	on currently charges owners 15% of their (claimed) balance every 

month but 0% interest charges.  This equates to 180% per year.  Because they arbitrarily label this as a 

“Late Charge” and not an “Interest Charge”, they are able to get away with it.  I have seen other Property 

Managers do this as well. 

 

Debt Collec	on Common Sense: 

Also, I think there needs to be serious reform for how the debt collec	on process works.  Most debt 

collec	on companies operate by keeping a percentage of the money that they are able to collect.  

However, in condominium governance, the debt collectors are almost always a5orneys.  Worse, these 

a5orneys charge by the hour, o1en	mes between $300 - $400/hr.  This is irregardless of their 

effec	veness.  In fact, the more ineffec	ve they are at collec	ng the debt, the more money they make.  

The incen	ve structure is misaligned. 

As an example, Porter McGuire sent me a debt collec	on le5er that had the incorrect amount by about 

100% (about $5,000 demanded when the true claimed amount from the property manager was about 

$2,500).  I disputed this and I was eventually found to be correct in my opposi	on.  However, both 

Hawaiiana and Porter McGuire s	ll le1 the $160 charge for the erroneous demand le5er on my account.  

Also, it took Porter McGuire 77 days to provide me with the correct amount.  In that 	me period, they 

con	nued to charge me monthly “Late Fees” onto my account at a rate of 435% per year, even though 

they refused to tell me how much I (allegedly) owed them. 

While this is just a brief nutshell of just this one incident, it is clear that the a5orney debt collectors do a 

very incompetent job of debt collec	ng but it is the Owner who ends up shouldering the burden of their 

incompetence.  I ask that debt collec	on charges either be restricted to a percentage of amount 

recovered or to put a maximum hourly rate on how much a debt collector can charge. 

 

Transparency of A5orney Fees: 

Also, for an associa	on to make a demand for payment from an Owner for a5orney fees, the Owner 

must be provided with an itemized breakdown of what those a5orney fees are paying for. 

In my experience, on mul	ple occasions, Porter McGuire and Hawaiiana posted the incorrect amount of 

charges to my account, which totaled in the thousands of dollars (over $5,000, that I know of).  In 

addi	on to the incident men	oned above, both Porter McGuire and Hawaiiana illegally posted their 

media	on charges to my account.  In a different incident, Porter McGuire and Hawaiiana charged me 

a5orney fees when I made a request for recent Board Minutes.  In yet another incident, Porter McGuire 

and Hawaiiana posted a5orney fees for a completely different civil case onto my account.  To emphasize, 



they charged me for the a�orney expenses of a person completely unrelated to me and completely 

unrelated to our Associa�on. 

Previously, when I asked for a breakdown/documenta	on of a5orney fees posted to my account for my 

records, Porter McGuire said that I would first have to pay the a5orney fees in full and then I could ask 

the board to provide me the breakdown.  I paid the a5orney fees and then requested the breakdown 

from the Board.  The Board then declined my request, saying that the breakdown is subject to a5orney 

client privilege.  I later discovered (through formal Discovery) that there were in fact erroneous a5orney 

charges that had been posted to my account during this 	me period. 

Without this transparency, the trade industry will just simply hide their charges inside of the a5orney 

bills and there will be no realis	c way for an Owner to even know about it, let alone challenge erroneous 

charges. 

 

 

 

Regarding Mr. Nerney’s Dra1 ADR Proposal 

On pages 4-5, 514B-106(b) should remain intact either in current form or modified form.  This holds 

Board’s members to a fiduciary standard for engaging in dispute resolu	on. 

 

§514B-106 Board; powers and du	es. (a) Except as provided in the 

declara	on, the bylaws, subsec	on (b), or other provisions of this chapter, 

the board may act in all instances on behalf of the associa	on.  In the 

performance of their du	es, officers and members of the board shall owe the 

associa	on a fiduciary duty and exercise the degree of care and loyalty 

required of an officer or director of a corpora	on organized under chapter 

414D.  [Any viola	on by a board or its officers or members of the 

mandatory provisions of sec	on 514B-161 or 514B-162 may cons	tute a 

viola	on of the fiduciary duty owed pursuant to this subsec	on; provided 

that a board member may avoid liability under this subsec	on by indica	ng 

in wri	ng the board member's disagreement with such board ac	on or 

rescinding or withdrawing the viola	ng conduct within forty-five days of the 

occurrence of the ini	al viola	on.] 

 



 

  

On page 9, 514B-146(d)(2), should require that in addi	on to the charge, also to be included is when that 

charge was posted to the Owner’s account and the first due date of that charge. 

(2) The amount of any charge included in the assessment that is not imposed 

on all unit owners as a common expense, such as a fine or penalty, a late fee 

or a filing fee; and… 

 

 

(3) should require that a breakdown of the claimed a5orney fees shall be included (for reasons that are 

detailed in my tes	mony above).  A simple bo5om line number should not be sufficient, especially when 

it is in the thousands or tens-of-thousands of dollars.  Nobody sane would pay thousands of dollars 

without some sort of receipt for what it was for in any situa	on in our lives, but that is the current status 

quo in Hawai’i condo governance for some reason.  I believe this is how a5orney reimbursement works 

in State law for Li	ga	on, but I may be wrong. 

(3) The amount of a5orneys’ fees and costs, if any, included in the 

assessment. 

 

On page 9, subsec	on (c), an owner should be able to contest a common expense assessment prior to 

paying it, but this should not prevent the Associa	on from a5emp	ng to collect on it.  What if the 

Associa	on just simply claims, out of either bad inten	ons or just simply ignorance/incompetence, or 

perpetual accoun	ng errors, that the owner incorrectly owes them thousands of dollars???  Why in the 

world should the owner be forced to pay money that they don’t owe just so that they can contest it?  

This makes absolutely no sense to me. 

 

 

On page 10, con	nuing (d) from page 9, the Associa	on should also be required to include the owner 

with a summary of what their op	ons are for dispute resolu	on.  Anecdotally, it seems like neither the 

property managers nor the a5orneys have done a very good (any?) job of dispersing the Legislature’s 

efforts at improving condo governance to individual condo owners.  This step in the process seems like a 

very suitable place for this informa	on to be shared.  Also, I think that if an Owner disputes the charges 

described in this sec	on, they shall have the irrefutable op	on to be heard at a Board Mee	ng if they 

request one. 

I think that the informa	on in this subsec	on should be required to be provided to the Owner within 5 

days of its request.  In my case, it took Hawaiiana and Porter McGuire 77 days and 13 requests before 



they provided me the meaningful informa	on.  The en	re 	me, they were pos	ng Late Charges to my 

account at a rate of 435% per year.  In effect, the Associa	on was making really good money just by 

procras	na	ng on their responsibili	es.  If the Associa	on is making demands for payment, then they 

should already have this informa	on readily available to be sent out within 24 hours. 

 

 

On page 10, (f), the part prohibi	ng the associa	on from a5emp	ng to collect on an assessment should 

be explicit to say that pos	ng late fees or an interest rate to an Owner’s account for the disputed charges 

shall be considered an “effort to collect the contested assessment” and shall be prohibited.  Otherwise, 

the Associa	on, as in my case, takes months and months to make any progress in responding to an 

Owner.  That en	re 	me, the Owner is geXng punished because they are being charged late fees and 

interest as a result of the Associa	on’s procras	na	on. 

I also think that the owner should be able to contest any assessment, whether it is paid or unpaid. 

I also think that the Owner should be reimbursed at the statutory interest rate of 18%.  My associa	on 

currently charges me 180% interest on amounts that I owe, so I think if the associa	on illegally separates 

an owner from their ability to use their money, the least the associa	on can do is reimburse the owner 

at 18% interest as compensa	on for not having use of their money.  They think it is fair to charge an 

Owner 180%, so they can’t argue against the fairness of geXng charged themselves just one-tenth of 

that. 

If there is no punishment, then the Associa	on will just break the law and if they get caught, then they 

do not actually get punished, they just return things to the way they should have been in the first place.  

But with nothing to lose, the Associa	on will never be incen	vized to follow the law without being 

compelled to.  If they get caught, so what?  There is no actual punishment. 

A unit owner who elects to request media	on shall do so within thirty days 

a1er the date of the statement described in subsec	on (d).  A 	mely demand 

for media	on shall stay an associa	on’s effort to collect the contested 

assessment for sixty days.  The unit owner shall be en	tled to a refund of any amounts paid that are 

determined to have not been owed. 

 

 

On page 13, 157(c) should be expanded.  I par	cipated in Media	on, which under the current law, 

forbids my associa	on from demanding a5orney fees from me.  However, both Hawaiiana and Porter 

McGuire con	nued to post tens of thousands of their a5orney fees to my account.  In fact, they even 

placed a lien on my property for these unjust a5orney fees.  They did this but they were never held 

accountable for it.  What is to stop them from doing it again in this new itera	on of the law? 



I also think the phrase “who expressly accepts the whole of the evalua	on in wri	ng” should be wri5en 

so that a non-lawyer can understand it. 

 

 

Regarding Early Neutral Evalua	on as Evidence in Li	ga	on: 

I have very strong concerns regarding the thoroughness of this proposal.  This proposal allows the 

Evalua	on to: 

“be admissible as evidence for all purposes in any ac	on or proceeding rela	ng to the subject ma5er of 

the dispute; provided that a judge, jury or arbitrator may determine the weight to be given to the 

evalua	on in deciding ques	ons of liability, damages and any other relief; and” 

However, this proposal makes no allowance for Discovery, witnesses, etc. in Evalua	on.  The proceedings 

of the Early Neutral Evalua	on are held to a less thorough standard than the proceedings in Li	ga	on.  I 

think it is inappropriate to carve out a special excep	on for admissibility for this less-than-rigorous 

evidence that was created through a generally “free form” process. 

While the proposal allows the Trial Court to weigh the importance of the Evalua	on, that would require 

the Evalua	on itself to be re-li	gated and the whole process seems dangerously messy to me at this 

early point in 	me.  I would feel more comfortable taking 	me to see how the Evalua	on process works 

prior to allowing it as evidence in a trial.  

Perhaps I am misunderstanding how an Evalua	on would work, but I think we need to see how 

Evalua	ons actually work in real life before allowing them to be used as evidence in li	ga	on, which 

could be significantly prejudicial to the losing side. 

 

Enforcement of Evalua	on Ruling: 

I also think clarifica	on is needed for the mandatory obedience to the Evaluator’s ruling.  Is it op	onal?  

Mandatory?  What powers does the Evaluator have to compel compliance.  Does the Evaluator even 

have the knowledge themselves for how to compel compliance?  The Evaluator could be any individual 

who has “a minimum of ten years full-	me experience working with condominiums in a professional 

capacity;”  This could include a tremendous number of people who have experience in condominiums, 

but very li5le/no experience in dispute resolu	on or the law.  

 

Op	onal if Associa	on Requests Evalua	on, but Mandatory if Owner Requests Evalua	on: 

Also, I admi5edly have very li5le trust in the trade industry based on first-hand experience.  I fear that 

the trade industry will take advantage of any weaknesses in a new system of Evalua	on to force an 

Owner into an unfavorable legal landscape.  The en	re point of alterna	ve dispute resolu	on is to create 

a playing field where the Owner has a fair chance.  I am fearful that the Associa	on will use Li	ga	on 

when it maximally benefits them and use Evalua	on when it maximally benefits them.  I think the Owner 

should be able to choose which venue they want to argue their dispute in.  If they want to pursue the 



more expensive and thorough path of li	ga	on instead of the free-form procedures of Evalua	on, then 

so be it. 

In considera	on of this, I think this purpose would be effectuated by making Evalua	on mandatory when 

it is requested from an individual against the Associa	on, but op	onal when it is requested from the 

Associa	on against an individual.  I know this sounds like a double standard, but it comes out of my 

personal and anecdotal experience with how asymmetrical the fight is when defending oneself from the 

trade industry. 

 

More Descrip	on Needed: 

I would also like to see more descrip	on of what the Evalua	on process would look like, its various 

procedures, and its various 	melines.  There was an Ombudsman’s Bill that was introduced for the 2023 

Session that provided a much more thorough overview of what an Owner could expect from the ADR 

process. 

This current proposal is quite vague on what the Evalua	on process actually looks like.  Subsec	on (f) 

simply says “The evalua	on process shall be determined by the evaluator…” with some very broad 

guidelines to follow. 

For example, (f)(3) says that “Rules of evidence, except those concerning privileges, shall not apply at the 

hearing.” But this proposal does not include any pre-Hearing 	melines.  It also does not explicitly state 

that the Declara	ons and/or exhibits need to be shared with the opposing party, or on what 	meline 

that sharing needs to be commenced/completed by. 

I do not think that an Owner can make an informed decision about the pros and cons of pursuing 

Evalua	on over Li	ga	on with the current sparse descrip	on in this Proposal. 

 

Awarding of Costs: 

On page 33, (h)(2), this reimbursement should be “over-turnable” if the Trial Court rules in favor of a 

different party than the Evalua	on Court. 

(2) bind the par	es with respect to the evaluator’s award of a5orneys’ fees, 

costs and other expenses in connec	on with the evalua	on process. 

 

Qualifica	ons of Evaluators: 

I think that the Evaluator should be mutually acceptable to both par	es.  Looking at the qualifica	ons in 

subsec	on (a) on page 33, it seems clear that most people who would qualify to be an Evaluator are 

going to be part of the trade industry…and the people who are part of the trade industry are the 

problem, in my experience. 



Addi	onally, it seems to indicate that the REC determines who is eligible to be an Evaluator.  Currently, I 

think only one Commissioner has experience in condominiums, and this person has been a long-	me 

registered lobbyist for the trade industry and has made many, many statements opposing condo owners.  

As an example, last year, this commissioner said on the Condo Insider podcast that any reports of 

problems in condo governance are just “fake news.”  I fear that the REC members will simply defer to this 

one person and this one person will be biased towards approving Evaluators who are too favorable to 

the trade industry. 

(a) The commission may determine the qualifica	ons of any individual who serves as a mediator, 

arbitrator or evaluator in a ma5er involving payment from the fund, provided that: 

(3) An evaluator shall have a minimum of ten years full-	me experience working with condominiums in a 

professional capacity. 

 

  

On page 35, (d), if an Owner has already paid the associa	on reimbursement for a5orney fees, the 

associa	on shall promptly refund the Owner the now-voided award of a5orney fees. 

I also wonder who determines if a conflict of interest is material and if it was not disclosed?  Is it the Real 

Estate Commission?  Will this REC Hearing be open to the public?  I will point out that the only person on 

the REC who has experience with condominium governance is a former long-	me registered lobbyist for 

the trade industry.  This process that determines a conflict-of-interest needs more descrip	on and more 

safeguards. 

(d) An evalua	on made by an evaluator may be excluded from evidence and 

excluded from other considera	on if the evaluator failed to make a 

disclosure required by subsec	on (a). 

 

 

Thank you very much for your 	me and considera	on in reading my tes	mony, 

Jeff Sadino 
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jsadino.axa@hotmail.com

From: Jesi Anderson <jesia@hmcmgt.com>

Sent: Monday, August 5, 2019 5:38 PM

To: Sadino, Jeffrey

Subject: [External]Ode Rancho re Invoice

Categories: Jesi, DPR

Jeff,  

 

I was just informed that any correspondence from this point forward must go to the attorney. I apologize, but the Board 

is seeking guidance on how to move forward with this situation.  

 

Here is the attorney handling your case:  

 

Mike Biechler 

mbiechler@hawaiilegal.com 

 

Laree McGuire 

lmcguire@hawaiilegal.com 

 

The phone number to reach them is 808-539-1100.  

 

Mahalo,  

 

Jesi K. Anderson-Park | Management Executive, CMCA® 

Hawaiiana Management Company, Limited 
Pacific Park Plaza, Suite 700 

711 Kapiolani Boulevard | Honolulu, HI 96813 

PH: 808.593.6319 Cell: 808.694.0782 

www.hmcmgt.com | jesia@hmcmgt.com 

 

From: Sadino, Jeffrey <Jeffrey.Sadino@axa-advisors.com>  

Sent: Monday, August 5, 2019 5:10 PM 

To: Jesi Anderson <jesia@hmcmgt.com> 

Subject: RE: [External]Ode Rancho re Invoice 

 

Hi Jesi, 

 

I would like to be able to speak with the Board about these charges, as laid out in B4 of our Governing Documents.  I am 

OK with waiving the 30-day requirement for this specific issue and speaking with the Board at the next regular meeting 

scheduled for I assume the 2nd Tuesday in September, as long as the Board is willing to permanently waive any late fees 

that result from that extended timeframe. 

 

Please let me know the next step.  Thank you, 

Jeff 
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Jeff Sadino 

Financial Consultant 

1003 Bishop St, Suite 1450 

Honolulu, HI 96813 

Direct: 808-441-5127 

Cell: 808-371-2017 

Fax: 808-538-1048 

Jeffrey.Sadino@axa-advisors.com 

 

Jeff Sadino is a registered representative who offers securities through AXA Advisors, LLC (NY, NY 212-314-

4600), member FINRA, SIPC and an agent who offers annuity and insurance products through AXA Network, 

LLC. AXA Network conducts business in CA as AXA Network Insurance Agency of California, LLC, in UT as AXA 

Network Insurance Agency of Utah, LLC, and in PR as AXA Network of Puerto Rico, Inc.  Investment advisory 

products and services offered through AXA Advisors, LLC, an investment advisor registered with the SEC.  AXA 

Advisors and AXA Network are affiliated companies and do not provide tax or legal advice. Representatives 

may transact business, which includes offering products and services and/or responding to inquiries, only in 

state(s) in which they are properly registered and/or licensed.  Your receipt of this e-mail does not necessarily 

indicate that the sender is able to transact business in your state.  RetireHI is not owned or operated by AXA 

Advisors or its affiliates.  CA Insurance License #0I89139. 

 

From: Jesi Anderson <jesia@hmcmgt.com>  

Sent: Friday, July 26, 2019 10:52 AM 

To: Sadino, Jeffrey <Jeffrey.Sadino@axa-advisors.com> 

Subject: [External]Ode Rancho re Invoice 

 

Jeff,  

 

I am sending you a copy of the invoice from the law firm. You will be receiving a note from me in the mail advising you 

that the balance on the invoice will be charged back to your account.  

jsadino@outlook.com
Rectangle
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I will be following up with you on Monday as to the next step in the process and I hope to be able to inform you how this 

needs to be resolved to get you ready for your hearing in September.  

 

I have asked the Board to consider having a special hearing with you within the next 30 days, but so far, the backup plan 

is the meeting.  

 

Please let me know if you have any questions or concerns. 

 

Jesi K. Anderson-Park | Management Executive, CMCA® 

Hawaiiana Management Company, Limited 
Pacific Park Plaza, Suite 700 

711 Kapiolani Boulevard | Honolulu, HI 96813 

PH: 808.593.6319 Cell: 808.694.0782 

www.hmcmgt.com | jesia@hmcmgt.com 

 

********************************************************************** 

This message and any attachments may contain legally privileged and/or  

sensitive information. Any unapproved disclosure, use or dissemination  

of this e-mail message or its contents, either in whole or in part, is  

not permitted.  If you are not the intended recipient of this e-mail 

message, kindly notify the sender and then securely dispose of it. 

********************************************************************** 

jsadino@outlook.com
Highlight
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In an attempt to be fair, I asked my board on September 28, 2023 to post the minutes for July 2023 
and August 2023 on the association website. My request was ignored. As this continues, several 
house rules are being changed without informing any of the homeowners only after the fact. Our 
maintenance fee has risen by 13% since being built a few years despite 60% of the applicants being 
in the affordable housing bracket. This means my neighbors and I are living paycheck to paycheck to 
live in somewhere that's supposed to be affordable. 
 

I do love where I am living, but I wish there was more transparency, regulation, and honesty with 
how my condo board is being run. Thank you for your time and consideration. 
 

K 
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In September 2023, because I had still not received any response from our property manager, L.C., re my questions 
about the huge hole in the hallway wall that had been left open and uncovered for more than 2 years, I began calling 
Hawaiian Properties and leaving messages for K.A., L.C.’s supervisor at Hawaiian Properties. I finally reached K.A. and 
spoke to him in early October re this matter. I also sent K.A. a timeline of events that had occurred and forwarded 
him the two emails with my 6 questions which I had sent to L.C. in June and July 2023. K.A. told me that he would speak 
to L.C. On October 31, 2023, after waiting over 5 months for a response to my 6 questions from our property manager, 
L.C., I received a brief email from him informing me that my questions were “irrelevant” as the hole in the wall has been 
covered! I subsequently wrote L.C. and cc’d his supervisor, K.A. at Hawaiian Properties, letting L.C. know how upset I was 
that after 5 months of waiting for him to answer my 6 questions, he was still refusing to answer any of my questions, 
and had simply dismissed my questions as “irrelevant.”  
 
 
I then called Hawaiian Properties to speak to their Complaints Department and found out they don’t have one. I was told 
that my only recourse was to write directly to the President of Hawaiian Properties and submit a complaint against our 
HOA property manager, L.C. At this point, I am unsure whether or not the President of Hawaiian Properties will even 
read my email or respond to my complaints re our property manager, L.C., in which case my 6 questions will go 
unanswered. I don’t know what further action I can take in this matter. It is exhausting and extremely stressful for me to 
keep trying to get answers to my 6 questions while being totally ignored by our HOA property manager from Hawaiian 
Properties! And this is just one (of many) example of our property manager’s unprofessional and unbecoming conduct 
and his dismissive attitude and arrogance. To be honest, I’m worn out, and although it would be very difficult at my age 
to move, I have often considered just selling my condo and getting out of this building all because of the uncaring and 
unresponsive management we have here. I know I am not alone as an Owner-Occupant in being dissatisfied with the 
performance, conduct, and attitude of our property manager, L.C., our site manager, and our HOA Board. I stopped 
attending Board Meetings in January 2023 when I was rudely cut off and silenced after 2 minutes, the maximum length 
of time the Board gives anyone wishing to speak at these meetings, although, in fact, this “rule” is applied arbitrarily. I 
had previously been told by our property manager that I should voice my concerns and complaints at this board 
meeting and, as instructed, I had written and notified him to be put on the agenda for that meeting so I could be 
voice my complaints, but was given no real opportunity to do so!  
 
 
Thank you for your attention to my concerns. There is an obvious need for legislative changes to protect the rights of the 
thousands of condominium owners here in the state of Hawaii. I appreciate any efforts you make to address the 
corruption and the lack of transparency of HOA property managers and property management companies, 
site managers, and HOA boards,  
 
 
Sincerely,  
Lisa Kabutan  
 
 
 

Sent from Yahoo Mail for iPhone 





CONDOMINIUM SPECIALISTS/ OMBUDSMAN SCENARIO


	 I offer this task force to act as a condominium specialist/ombudsman in my 
disagreement with interpretation and application of my Declaration, By-laws and House Rules.  
The owners of my condo were not given notice and the opportunity to approve a new amenity.  
The motion was approved by the board and documented on the minutes.  No resolution was 
written to notify the owners.


	 First, I offer, data from 2023 0915 1805 take of CETF subsidized mediation cases by 
Vice-Chair Lila Mower  In column “mentions allegation(s)*of violation of government 1

documents at 93.575%.  


	 An email I sent to Kedin Kleinhans, Senior Condo Specialist dated November 15 - 20  2

in summary of the email discussion based on my Declaration and By-laws in the hierarch of 
authority when there is a conflict with the Declaration and By-Laws.  The conclusion based on 
documents substantiates my interpretation.  Please refer to the email attachments for details.


The questions are:


1. If the conclusion by the task force supports my documents and the hierarchy, what is the 
next step?


2. The minutes documents and show the motion approved by the board and supported by the  
management company and the Parliamentarian.  My objections were dismissed. What 
happens next?


3. If  the conclusion show a violation of my declaration, should this be referred to RICO for 
enforcement of the  Professional vocational licenses?


4. What happens to the volunteer board of directors?


Sincerely,

Lourdes Scheibert

Condo Owner


 2023 0915 1805 take of CETF subsidized mediation cases1

 email discussion 11/15 to 11/19 with Kedin Kleinhans and Lourdes Scheibert2

Page  of  Testimony Task Force2 2





Hi Kedin,
 
                Thank-you for the clarification.  I’m having a problem with the meaning of
’subordination clause’. 
 
My question. 1) Would the following be the hierarchy of authority based on 514B-108 (d), the
Declaration and By-Laws?   Are the By-Laws in subordination to the Declaration?
 
514B-108(d)

Pursuant to Hawai’i Revised Statutes section 514B-108(d), the bylaws may provide for any
other matters the association deems necessary and appropriate, subject to the provisions of
the declaration [emphasis added]             

  
DECLARATION:

Part B_ Paragraph B.9. Rules governing the apartment owners. The Association shall
take no action limiting or restricting the use or enjoyment of any apartment by its owner
or of the common elements by any of the apartment owners except that seventy-five
(75%) percent of the apartment owners may adopt or amend non-discriminatory
rules to secure to each apartment owner the use and enjoyment of the common
elements and his apartment from unreasonable interference by other apartment owners,
their tenants, families, servants, and guests, and any other persons who may in any
manner use the project or any part thereof. Such rules may be included in the bylaws or
separate house rules. The initial house rules shall be those set out in Exhibit 6
hereto. [Emphasis added.] 

 
BYLAWS:

ARTICLE III Board of Directors Section 3. (g) Power and Duties.  Adoption and
amendment of the House Rules covering the details of the operation and use of the
Project

 
BYLAWS:

ARTICLE VIII General Provisions Section 2. House Rules.   The Board may establish
and amend from time to time such House Rules as the Board may deem necessary
or appropriate for the operation and use of the Project, including but not limited to
common elements, limited common elements and apartments, and the House Rules
shall uniformly apply to and be binding upon all occupants of the apartments.  The
Apartment Owner’s rights respecting their apartments in all other respects shall be
subject to the House Rules, which shall be deemed to be a part hereof.  Each Apartment
Owner shall abide by all such House Rules as from time to time may be amended and is
responsible to ensure the same are faithfully observed by the invitees, guests,
employees, and tenants of the Apartment Owner.  The Board shall also have the
authority to establish by House Rules a method for determining  violations and penalties
therefor. [Emphasis added]

 
BYLAWS:

ARTICLE VIII General Provisions Section 15. Conflicts  These Bylaws are set forth to
comply with the requirement of the ACT and the Declaration.  In the event any of these

              



Bylaws conflict with the ACT or the Declaration, the provisions of the ACT or the
Declaration, as the case may be, shall control

 
Thank-you,
Lourdes Scheibert
Condo Owner
 
 

On Nov 16, 2023, at 11:24 AM, DCCA PVL Real Estate Branch
<hirec@dcca.hawaii.gov> wrote:
 
 
Aloha Lourdes,
 
The Real Estate Branch is in receipt of your email dated November 15, 2023, inquiring
about the hierarchy of authority between the condominium declaration, the bylaws, and
the condominium law, HRS Chapter 514B.  Per your email, your declaration requires
75% owner approval to amend the House Rules; however, your bylaws also provide the
board the authority to amend the House Rules.
 
Unless the law specifically states otherwise, the applicable general rule is that the law will
prevail where a conflict exists between the law, declaration, and bylaws.  Furthermore,
the declaration will generally override the bylaws to the extent the two are in conflict. 
Pursuant to Hawai’i Revised Statutes section 514B-108(d), the bylaws may provide for
any other matters the association deems necessary and appropriate, subject to the
provisions of the declaration [emphasis added].  Condominium governing documents
may further affirm this hierarchy of authority by inserting a subordination clause, similar to
your governing documents, which clearly state:
 

These Bylaws are set forth to comply with the requirement of the ACT and the
Declaration.  In the event any of these Bylaws conflict with the ACT or the
Declaration, the provisions of the ACT or the Declaration, as the case may be,
shall control [emphasis added].

 
Thank you kindly for your attention to this matter.  Should you have any questions, please
feel free to contact our office at (808) 586-2643, between the hours of 7:45 a.m. and 4:30
p.m., Hawaiian Standard Time.  For assistance in answering any questions concerning
the Real Estate Branch and all licensing and condominium issues, please visit our
website at: www.hawaii.gov/hirec. 
 
Please take care,
 
Kedin C. Kleinhans
Senior Condominium Specialist
Real Estate Branch
Professional & Vocational Licensing Division
Department of Commerce & Consumer Affairs
335 Merchant Street, Room 333
Honolulu, HI 96813
(808) 586-2643
www.hawaii.gov/hirec
 
In accordance with Hawaii Administrative Rules Section 16-201-90, the above interpretation is for
informational and explanatory purposes.  It is not an official opinion or decision, and therefore is not to be
viewed as binding on the Real Estate Commission or the Department of Commerce and Consumer
Affairs.
 



CAUTION: This email originated from outside of Hawaii State Gov't / DCCA.
Do not click links or open attachments unless you recognize the sender and
are expecting the link or attachment.

 
CONFIDENTIALITY NOTICE: This email, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. Any review, use, disclosure, or
distribution by unintended recipients is prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the original message. Thank you for your cooperation.
 
 
 
From: Lourdes Scheibert  
Sent: Wednesday, November 15, 2023 9:20 AM
To: DCCA PVL Real Estate Branch <hirec@dcca.hawaii.gov>
Subject: [EXTERNAL] 514B by-laws
 

 

Hello Kedin,
 
                I have a question.   
 
                Our Bylaws conflict with the Declaration because under the
Declaration the approval of 75% of the owners is required to amend the
House Rules.  On the other hand the Bylaws clearly delegate to the Board
the power to establish and amend House Rules.  Our Bylaws are also clear
that in the event of a conflict between our Declaration and our Bylaws, the
Declaration prevails:
 
MY DECLARATION states:

Section 15.  Conflicts.  These Bylaws are set forth to comply with the
requirement of the ACT and the Declaration.  In the event any of these
Bylaws conflict with the ACT or the Declaration, the provisions of the
ACT or the Declaration, as the case may be, shall control.

 
My question:  Does 514B-108 Bylaws (e) support my Declaration to prevail
over the Bylaws and does not give the authority to the board to amend the
House Rules without the owners approval of 67%?
 
Thank-you,
 
Lourdes Scheibert
Condo Owner
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Hawaii Condo Unit Owner 
 
Thanks very much. 
Marcia 
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1. Please see the below email to Rep Tam regarding 3 management companies.  
2. It took close to 2 years for me to get my money wrongfully assessed by Destination Maui and Hawaiiana 

management company.  

Legislation: MANDATORY daily retroactive fines/sanctions applied pursuant to violations under the  Federal Debt 
Collection Practices Act or other collection schemes. Management companies  knows the law and legal sanctions 
permitted. 

3. Regarding Quam Properties Hawaii,  see  RICO Case No. REC 2021-255-L (Quam Properties Hawaii, Inc)  June 30, 
2022, with DCCA administrative settlement payment of  $1,500.  

4. I pay slightly under $1,000 in monthly fees and   

 am filing another DCCA complaint against  Quam Hawaii Properties for  failure to maintain/repair common elements, 
and for my demand to refund money for “mandated” services- never rendered. 

5. Immediate Legislation for  private homeowners to opt out HOA/Management 
https://www.nytimes.com/2023/10/31/realestate/nar-antitrust-lawsuit.html 

  

Respectfully submitted, 

  

Ms. Morrison 

  

From: c < >  
Sent: Sunday, July 23, 2023 2:22 PM 
To:  
Cc:  
Subject: Legislation 

  

RE: Legislation 

      Attachments  

  

Dear Rep. Tam/Flora,  

  

Flora thank you for the research update and please send it.  See proof attachments for Representative Tam for 
legislation. Enclosed is Destination Maui Management Company and Kehalani Community Association debt collection by 
Hawaiiana Management Company. I am sending another separate email with Quam Properties  Hawaii Management. 
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1. Destination Maui Management collected double payments in maintenance fees totaling $1,612 for October, 
November, and December 2018  ($537.66 per month maintenance fees-three months).  

I filed a complaint against Destination Maui Management for failure to comply with HRS 514 for the 
association’s records/documents. 

It took 2 years for Destination Maui Management to reimburse me (after a complaint to the BBB). 

  

  

2. Hawaiiana Management Company over collected $550.00 for debt ($65.00 monthly fees) on behalf of 
Kehalani Community Association pursuant to the Federal Debt Collection Practices Act (FDCPA) per two 
collection letters. 

I never received collection letter one. It starts collection letter 2. 

It took years for Hawaiiana Management Company to reimburse me, and document demands for debt 
validation proofs. The debt validation documents proved Hawaiiana Management Company inaccurate 
records. 

I filed a complaint against Hawaiiana Management Company for failure to comply     with the FDCPA debt 
validation and for the association’s records/documents. 

  

3. Pursuant to the article dated January 4, 2023, by Stewart Yerton, https://www.civilbeat.org/2023/01/condo-
owners-want-more-power-to-fight-their-homeowners-boards/: 

Associations are like private governments with the power to establish rules, tax homeowners via dues, 
spend money, fine residents for breaking rules and take property via foreclosure if people don’t pay 
fees and fines. 

  

Proposed Legislation:   

 Association Board of Directors, Association attorneys, and the Management Company Shall not 
be allowed to non-judicially foreclosed upon property. 

 Association Board of Directors, Association attorneys, and the Management Company Shall not 
be allowed to purchase foreclosed property. 

 Sanctions/accountability bills for failure to follow state laws  
 20% Assessment Increase/Limitation on Budget and Maintenance Dues  
 No Association or Management Company Right to access unit. 
 Legal Right to dissolve an Association, Management Company, and Community Association 
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Therefore, I believe if I had not been in Hawaii in 2018, my home would have been non-judicially 
foreclosed upon for improper FDCAP debt collection by Hawaiiana Management Company on behalf of Kehalani 
Community Association.  See, the collection letters 2 and 3 with the USPS post mark envelop. Representative 
Tam and Flora keep up the efforts to protect all homeowners and especially seniors with limited income. Your 
right on point with making sure maintenance fees stay at a reasonable rate! I am now paying close to $1,000 
month. Thank you and stay safe. 

  

Respectfully, 

  

Ms. Morrison 

  

  



 

Testimony for November 30, 2023 

HB1509 - Mediation Task Force 

 

Aloha! 

My apologies, this is long and I spent the last several weeks in self-reflection on this issue of Mediation in 

Condominiums. 

I became a first-time buyer and condo owner in 1990.  Since then, have owned 4 other condo properties 

and have served for a time on 3 of the condo property boards.  I attended seminars by CAI or HCCA and 

joined the HCCA board somewhere along the way in the mid 1990’s.  Then as the years went by and along 

the way became the education chair for HCCA and it has been a privilege to provide necessary education to 

Condo Owners and their respective Board of Directors. 

Let me start off with this: 

 

 

 

 

 

 

 

 

 

 

Self-Governance:  

Management of Condominiums are created by statute and intended to operate as self-governing 

entities, with minimal government intervention.  

An association is governed by its condominium association through a board of directors elected from 

among the condominium owners.  

These board members are usually unpaid volunteers and often have no experience in running a large 

property. Board members owe a fiduciary duty to the association in the performance of their duties.  

To assist with running the association, many associations hire a professional management company, or a 

full-time resident manager. Neither is required by law, however, and smaller associations often rely on 

owner volunteers to handle management tasks. 

https://files.hawaii.gov/dcca/reb/condo_ed/condo_bull2/cb_06_00/cb1008.pdf 

CAI supports public policy that recognizes the rights of homeowners and promotes the self-governance 

of community associations— affording associations the ability to operate efficiently and protect the 

investment owners make in their homes and communities. 

https://www.caionline.org/Advocacy/Resources/Documents/Infographics/HI_FactsFigures_Info.pdf 

https://files.hawaii.gov/dcca/reb/condo_ed/condo_bull2/cb_06_00/cb1008.pdf
https://www.caionline.org/Advocacy/Resources/Documents/Infographics/HI_FactsFigures_Info.pdf


Means of self-governance[edit]     https://en.wikipedia.org/wiki/Self-governance 

 

The means of self-governance usually comprises some or all of the following: 

• A code of conduct that outlines acceptable behavior within the unit or group.[16] This may include 
a legal or ethical code (e.g. the Hippocratic Oath of doctors, or established codes of professional 
ethics). 

• A means of ensuring external authority does not become involved unless and until certain criteria are 
satisfied. 

• A means of facilitating the intended functions of the unit or group. 

• A means of registering and resolving grievances (e.g. medical malpractice, union procedures, and for 
achieving closure regarding them).[citation needed] 

• A means of disciplinary procedure within the unit or group,[17] ranging from fines and censure up to 
and including penalty of death. 

• A means of suppressing parties, factions, tendencies, or other sub-groups that seek to secede from 
the unit or gro 

 

 

Self-governance, self-government, or self-rule is the ability of a person or group to exercise all necessary 

functions of regulation without intervention from an external authority.[2][3][4] It may refer to personal 

conduct or to any form of institution, such as family units, social groups, affinity groups, legal 

bodies, industry bodies, religions, and political entities of various degree.[4][5][6] Self-governance is closely 

related to various philosophical and socio-political concepts such as autonomy, independence, self-

control, self-discipline, and sovereignty.[7] 

https://en.wikipedia.org/wiki/Self-governance#CITEREFRasmussen2011 

 

 

Autonomy: In developmental psychology and moral, political, and bioethical philosophy, autonomy[note 1] is the 

capacity to make an informed, uncoerced decision. 

 

 

 

 

https://en.wikipedia.org/w/index.php?title=Self-governance&action=edit&section=2
https://en.wikipedia.org/wiki/Self-governance
https://en.wikipedia.org/wiki/Code_of_conduct
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTEEsmarkTriantafillou200931-16
https://en.wikipedia.org/wiki/Legal_code
https://en.wikipedia.org/wiki/Ethical_code
https://en.wikipedia.org/wiki/Hippocratic_Oath
https://en.wikipedia.org/wiki/Physician
https://en.wikipedia.org/wiki/Professional_ethics
https://en.wikipedia.org/wiki/Professional_ethics
https://en.wikipedia.org/wiki/Grievance
https://en.wikipedia.org/wiki/Medical_malpractice
https://en.wikipedia.org/wiki/Wikipedia:Citation_needed
https://en.wikipedia.org/wiki/Disciplinary_procedure
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTEEsmarkTriantafillou200932-17
https://en.wikipedia.org/wiki/Fine_(penalty)
https://en.wikipedia.org/wiki/Censure
https://en.wikipedia.org/wiki/Secede
https://en.wikipedia.org/wiki/Regulation
https://en.wikipedia.org/wiki/Authority_(sociology)
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTERasmussen2011x%E2%80%93xi-2
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTES%C3%B8rensenTriantafillou20091%E2%80%933-3
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTEEsmarkTriantafillou200929%E2%80%9330-4
https://en.wikipedia.org/wiki/Institution
https://en.wikipedia.org/wiki/Family
https://en.wikipedia.org/wiki/Social_group
https://en.wikipedia.org/wiki/Affinity_group
https://en.wikipedia.org/wiki/Legal_person
https://en.wikipedia.org/wiki/Legal_person
https://en.wikipedia.org/wiki/Trade_association
https://en.wikipedia.org/wiki/Religion
https://en.wikipedia.org/wiki/Polity
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTEEsmarkTriantafillou200929%E2%80%9330-4
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTES%C3%B8rensenTriantafillou20092-5
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTES%C3%B8rensenTorfing200943-6
https://en.wikipedia.org/wiki/Political_sociology
https://en.wikipedia.org/wiki/Autonomy
https://en.wikipedia.org/wiki/Independence
https://en.wikipedia.org/wiki/Self-control
https://en.wikipedia.org/wiki/Self-control
https://en.wikipedia.org/wiki/Discipline#Self-discipline
https://en.wikipedia.org/wiki/Sovereignty
https://en.wikipedia.org/wiki/Self-governance#cite_note-FOOTNOTERasmussen2011x-7
https://en.wikipedia.org/wiki/Self-governance#CITEREFRasmussen2011
https://en.wikipedia.org/wiki/Developmental_psychology
https://en.wikipedia.org/wiki/Morality
https://en.wikipedia.org/wiki/Political
https://en.wikipedia.org/wiki/Bioethics
https://en.wikipedia.org/wiki/Philosophy
https://en.wikipedia.org/wiki/Autonomy#cite_note-1


It is my belief that the term “self governance” has lost its meaning or intent. 

§HRS 514B, City and County Ordinances and Federal laws supersede a Condo governing 

documents.  Christopher Shea Goodwin, when asked a question at a seminar often says “subject 

to your governing documents”…. 

Most governing documents may or may not have any provisions for criminal background checks, 

HRS 514B does.  Some governing documents might not have provisions for Conflict of Interest, 

HRS 514B does. 

Governing documents, City Ordinances and State Laws (subject to privacy issues) do not have 

any provisions for taking pictures of the property.  Then how can a Resident Manager and the 

Board fine ($1000) a resident for taking a picture of the plants?   

The term “Self Governing” needs to be changed to “Self Governing in accordance with 

local, federal and governing documents”. 

Condo Dispute Resolution started in 2005. It seems every few years at the legislature there is a bill 

introduced related to Condo Dispute Resolution.   

2023 legislature HB 176 (70 pgs of testimony), without doing an actual count, it appears it is mostly 

opposed.  

Item (b)  

(1) Investigate the feasibility of expanding the real estate commission’s enforcement authority to 

include violations of requirements for association meetings and board of director elections; 

(3) of particular: Determine whether additional regulations are necessary for members of the board 

of directors to comply with their duties and obligations under chapter 514B. 

 

Most of the testimony was in response to the proxy, voting and ombudsman.  There is support for 

Educational requirements for Board Members. 

 

These are the same documents each person needs to read before buying into a condominium. Therefore, 

they have already acknowledged and accepted the governing documents in the sale of the Condo.   

I read mine and often will refer to these same documents for various reasons first as an Owner and 2nd as a 

Board Member. 

Testimony from John Morris: For example, HB 176 mandates that board members "certify" that they 

have read their declaration, bylaws, house rules and other relevant documents. If they fail to do so, 

they can be automatically removed from the board. Unfortunately, this requirement fails to recognize 

that those documents are often long, complex, and difficult to understand or that the directors are 

volunteers who are serving without any compensation. Moreover, those documents provide a level of 

detail that is far beyond what a board member needs to know to fulfil his or her responsibilities to the 

other members of the association. Some boards are already having problems getting directors willing to 

serve on the board. This section of HB 176 will simply make the problem worse. 



 

Refer to Milton Motooka, Esq. Ten tips for avoiding litigation. 

 

 

 

Many Condo attorneys will use the term “reasonable” when discussing issues with their respective condo 

board.   

Are the many disputes between an Owner and the Board reasonable?    

Many of the testimonies submitted to this task force reflect “not so reasonable”.   

The statistic provided by Lila Mower in Lourdes Scheibert testimony dates November 23, 2023, show a large 

portion of disputes are allegations of violations (93.575%) to the governing documents.  



Telling an owner, they should “get out and sell” is such an insulting response to a very large problem facing 

the condo community since the days of Richard Port.  Retaliation tactics are often used to force down an 

owner until he/she finally gives up and sells.   

CAI touts the “sense of community”.  Where is the sense of community with mediation failures at 93.575%? 

(Lourdes Sheibert Nov 30, 2023 testimony) 

Condominiums are “self-governing” in accordance with State, City Ordinances, Federal Laws and the 

governing documents.  Condo Boards have existing rules and regulations to follow, yes they can amend 

them with the proper approval of the owners.   

Condo Boards represent their owners and need to apply the “business judgment rule”, fiduciary duty and 

prudent decision making.  They have a support system in place to use the hired management company and 

their respective condo attorney for guidance. 

If Condo boards followed the above, there would be very few “Kings and Queens” or rogue boards that 

create the headache for most boards following the rules and regulations. 

Licensing of Management Companies and the individual CAM/Property Manager needs to move forward 

and pass legislation.   Licensing to require pre licensing and exam and yearly continuing education. 

Condo Board Education for new board members needs to move forward and pass legislation.  A yearly “Law 

update” will most certainly keep our Hawaii Board members updated and a reminder of the task they have 

volunteered and accepted to follow. 

Mediation requires an unbiased mediator and not a condo attorney.  Condo attorney mediators already 

have a conflict of interest. 

Testimonies submitted note that in their cases the mediator started the mediation only to disclose at that 

time of a “conflict of interest”.  That should have been done in the mediation planning, just the same as a 

board member with a conflict of interest. 

Bottom line, everyone in the condo needs (and is required in statute) to follow the rules and regulations of 

the State, City Ordinances and governing documents.  The board has the added requirement of Federal Law 

regulations.  

 

Respectfully, 

Raelene Tenno 
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Kyle-Lee N. Ladao

From: Viki Desaulniers 
Sent: Wednesday, November 22, 2023 4:31 PM
To: Kyle-Lee N. Ladao
Subject: [EXTERNAL] CONDO OMBUDSMAN

CAUTION: This email originated from outside of Hawaii State Gov't / DCCA. Do not click links or open attachments unless 
you recognize the sender and are expecting the link or attachment. 
 
 
Aloha Kyle-Lee, My name is Viki Desaulniers, I’ve owned w/in a trust a Makaha Surfside  condo unit I live in… I’ve lived in 
it for 18 years. I came to Hawai’i in 1953, I was 1 year old…. 
Now I’m 71 years old & would love to enjoy my Golden Years where I live… Unfortunately that has not been possible for 
too many unacceptable reasons to get into Specifics?! We as Condo Owners live in what are supposed to be Self 
Governed Entities & if that is not being honored by the powers to be? We have no Advocates in Hawai’i…. We need this 
in Hawai’i sooner than later, please! Mahalo for your time & commitment! Sincerely, Viki Desaulniers  

 
 
Sent from my iPhone 



CAUTION: This email originated from outside of Hawaii State Gov't / DCCA. Do not click links
or open attachments unless you recognize the sender and are expecting the link or
attachment.

From: William Lazu
To: Kyle-Lee N. Ladao
Subject: [EXTERNAL] Condominium Ombudsman
Date: Wednesday, November 22, 2023 3:15:29 PM

Aloha Kyle-Lee,
My name is William Lazu, I bought a condo at Makaha Surfside around 10 years ago. I've
been on our board twice. 
I moved to Hawaii in 1976 and have loved it ever since. Who is our advocate. Hint: no one.
We have had problems with our property management company even though we have tried
different companies. 
We need a condominium ombudsman who can address our serious concerns. Please read the
Civil Beat article, last month, on how we were robbed of over $300,000.00, while our board
claimed ignorance. The owners MUST have the right to protect their investment from
unscrupulous property management companies and board officers who are not fulfilling their
fiduciary responsibilities. 
This is a simple answer to many issues. 
Please call me as needed.
Mahalo nui loa, 
William "Bill" Lazu

 

Sent from Yahoo Mail on Android
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