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154.5 for the most current financial statement. This situation points to a broader issue of transparency within 
our community. 
 
In light of this, I seek clarification from you. If there are inaccuracies in my testimony or the RICO complaint, I 
would appreciate specific details or corrections. Conversely, if upon review (I've attached all the relevant 
documents) my concerns are validated, I believe it would be in the task force's best interest for you to 
publicly acknowledge this. An apology to me and any other testifiers labeled as "misinformed" would 
significantly help in restoring trust in the task force. 
 
Although I harbor reservations about the task force's direction under your leadership, especially considering as 
an attorney your financial stability seems tied to legal conflict between owners and association, I acknowledge 
the inherent complexities involved. If you choose to persist in your current role, proactively addressing these 
concerns would undoubtedly contribute to cultivating a more open and respectful dialogue, which is essential 
for effectively addressing the challenges faced by condo owners. 
 
The work we undertake is crucial, and it's vital that all stakeholders' voices are heard and respected. I am 
hopeful that we can overcome this hurdle and collaboratively work towards our mutual goal of promoting 
transparency, accountability, and fairness for all condo owners. 
 
Please let me know if you need any more information or clarification on the documents and information I 
provided.  
 
Thank you for your time and consideration. I look forward to your response and to a constructive continuation 
of our work on the task force. 
 
Sincerely, 
 
Aaron Cavagnolo 
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the respect and courtesy for this popular option to be fairly considered and included as a goal in the 
task force’s interim report. 
 
Finally, I have been informed that when I have submitted testimony to you in the past that commented 
on Chairman Nerney’s apparent pecuniary conflict of interest, or otherwise questioned the intent of 
his previous proposed draft interim report that sought to make numerous changes to Hawaii’s condo 
statute that had not been previously vetted by the task force, that you have withheld the distribution of 
that testimony to the task force members which necessitated Vice Chair Mower having to make the 
distribution of my, and other, testimony. Please discontinue this practice. 
 
The task force members deserve to be informed of the evidence of any conflicts of interest which 
could influence Chairman Nerney’s, or others’, motives. Also, it is my understanding that the 
withholding of lawful public testimony is contrary to Hawaii’s Sunshine Law regarding State 
Government transparency.  Thank you. 
 
Respectfully submitted, 
 
MARK L. BROWN 
Colonel, U.S. Army (Retired) 
Honolulu, Hawaii 
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4.  The Task Force should recommend, among other actions, prohibiting property management 
companies from also handling elections, require issuance of Ballots to HOA members, not Proxies, 
establish an Office of Ombudsman, require criminal and credit checks on HOA members who declare 
they are candidates for election to a Board of Directors. 
 
 
5.  I note CPRTF Chairman Philip S. Nerney opposed establishment of this Task Force, remarking in 
his opposition letter, dated 13 February 2023 to House Committee on Housing Chair Troy N. 
Hashimoto, "Fundamental disruption to legal relationships should only be considered in relation to 
genuine need and pursuant to careful study. Such a study is unwarranted here, because the stated 
rationale is not based on genuine need."  Perhaps he can rationalize why juiced HOA elections are 
okay?  They surely sustain profits, in my opinion. 
 
Respectfully, Dale Arthur Head                                 Tuesday 12 December 2023 
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Testimony Submitted For  

The Condominium Property Regime Task Force Meeting 
 

Department of Commerce and Consumer Affairs 

State of Hawaii 

 

Date:  December 14, 2023 

Time:  1:30 PM 
 

Virtual Videoconference Meeting: Zoom Webinar and In-Person:  

Hawaii State Capitol, Conf. Rm. 430 

415 S. Beretania St., Honolulu, HI 96813 

 

 

 
Testimony In Support of:  

 

1) Condominium Owner’s Rights. 

 

2) The need for a State Ombudsman’s Office to address owner complaints of misconduct 

and malfeasance by condominium Association Board members, Management 

Companies and their agents, Site Managers, Resident Managers, General Managers, 

Attorneys, and others.  And to address complaints owners have regarding the 

Department of Commerce and Consumer Affairs, the Regulated Complaints Industry 

Office, and others who engage in any improper acts or actions, fail to take complaints, or 

fail to address concerns or administer proper investigations with fair and equitable 

resolutions.  And to require proper enforcement actions and accountability for 

misconduct by Board members, Management Companies and their Agents, and others. 

 

3) The need for HRS 514B reforms, including in the areas of voting rights, Board member 

qualifications, education and training, Community Manager licensing and/or 

certification, and numerous other areas identified via the Task Force and past legislative 

testimony for condominium related bills (and future testimony). 

 

4) The need for a two-sided communication flow of “accurate” information to 

condominium owners, and not a one-sided viewpoint tainted with conflict of interest 

(i.e., with all of the messaging coming from the condominium trade industry and 

attorneys who represent Management Companies and Association Boards). 
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Aloha Task Force Members, 

 

My name is Gregory Misakian and I live in Waikiki in a high-rise condominium.  As I previously 

informed the Task Force in previous testimony, I currently serve on three Boards in the State of 

Hawaii: 1) 2nd Vice President of the Kokua Council, an advocacy organization for elders and 

other vulnerable communities that works with State Legislators and other groups and agencies, 

2) Subdistrict 2 Vice Chair of the Waikiki Neighborhood Board, and 3) Treasurer of my 

condominium Association, the Keoni Ana AOAO. 

 

Since the last Task Force meeting I attended on 11/30/23, things have gotten much worse at the 

Keoni Ana where I live, and I have been addressing things daily here.  I have had no time to 

prepare testimony and I am starting to write this at 11:08 AM on 12/13/23.   

 

To save time, and so you can see first-hand what I am dealing with, below are two emails I sent 

to the Keoni Ana Board in the late evening yesterday and early morning today.   

 

 

Email Sent to the Board on 12/13/23 Regarding Elevators 

 

Keoni Ana Elevators - Root Cause of Failure - Heide & Cook - No Permits to 

Operate 

Greg Misakian <gregm@xxxxxxxxxxxx> 

Tue 12/12/2023 11:55 PM 

To: [Redacted] 

Cc: [Redacted] 
 

Daniel, 

While you have been emailing and making decisions by email, vs. calling an emergency 
Board meeting to discuss properly, I have been addressing the elevator issues and 
researching to determine the root cause. 

Here are some fun facts to share with the group: 

1. None of our elevators have operating permits, nor have they for years. 
2. Per OSH, all of our elevators failed inspections after Heide & Cook installed the new 

equipment we have in 2019/2020.  No follow-up to re-inspect was ever done, and 
Heide & Cook never provided us with operating permits for our three elevators (as 
required by law to put them into service). 
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3. The Keoni Ana AOAO's agent(s) never applied for the required annual inspections 
for operating permits. 

4. Heide & Cook is very new in the elevator industry and was a high risk to select as a 
contractor. 

5. For those that don't know, ten residents were trapped in the one intermittently 
working elevator on Sunday, December 10th, and the Honolulu Fire Department was 
called to assist getting them out.   

6. For those who also don't know, the one intermittently working elevator (#1) has 
previously gone offline numerous times each day.  As Forrest Gump would say, "our 
elevators are like a box of chocolates, you never know what you're gonna get."  

7. Elevator #1, which is a passenger elevator, is now being used as a freight elevator, 
which is a concern.   

There are civil and criminal penalties. 
The Boiler and Elevator Safety Law:  Occupational Safety and Health | Find a Law 
(hawaii.gov) 

 

The elevator room should have had a temperature and humidity monitor, with an alarm that 
would trigger to the Site Managers Office and forwarded to others (i.e., Security and the 
Board via text).  I'm not aware that this is part of the current system. 

I don't have time to go into details here, and I can provide a more detailed report later, but I 
strongly believe the root cause of the electronic circuit board failures and equipment 
failures is condensation from the water that was pooled in the elevator room recently, and 
the extremely humid environment when we had substantial rainstorms.  This is a "known" 
failure mechanism, and even the first Heide & Cook technician who came to troubleshoot 
thought it was condensation.  The condensation would result in resistive shunts and/or 
shorts depending on what adjacent circuit lines or components it came into contact with 
on the PCBs. 
 
For those that don't know my background, it's over 20 years in the electronics, defense 
electronics, and semiconductor industries, working for Raytheon (8 years doing failure 
analysis on complex electronic and mechanical systems and devices, and published in my 
field), Philips Semiconductors (Quality Engineer, overseeing failure analysis and quality 
issues for customers), Siemens (Quality Manager), Infineon Technologies (Director level 
Quality Management position, overseeing two business units, with worldwide responsibility 
for Sony, Motorola, and other major customers). And the later positions I was also 
overseeing all failure analysis/reports issued, prior to release to customers. 

 
Below is a link that references the paper I wrote for the International Symposium of Testing 
and Failure Analysis (ISTFA) 1990 proceedings/journal.  The co-author was my mentor, he 
suggested I write the paper, and assisted me with the photoemission microscopy.  I wrote 
100% of the paper.  The paper was also cited numerous times in other published papers. 
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Fundamentals of light emission from silicon devices  

  

IOPscience  
https://iopscience.iop.org › article  
  
by G Deboy · 1994 · Cited by 62 — May J T and Misakian G 1990 Failure analysis of a 
turn-on degraded transistor using photoemission microscopy Proc. ISTF A '90 pp 69-
71. Google Scholar.  
 

 

Heide & Cook Proposal/Contract 
 
The contract that Daniel signed does not show the part numbers of the circuit boards and 
other parts, with prices for each listed, or the labor costs, nor is there any warranty 
information provided.  It also falsely states the cause of failure is vandalism. 
 

 

Conclusion & Recommendation 

 
The seriousness of this should be obvious and action needs to be taken to address this 
immediately (i.e., our one working elevator is not safe and no operating permits).  Heide & 
Cook should also never profit from any deception or misconduct, and trying to make this 
look like it was intentional vandalism is actionable (in addition to no operating permits, 
which they were required to provide in 2019/2020).  The Board in place at the time the 
elevators were refurbished, some Board members on the Board currently, our Site 
Manager(s), and Management company then and now, are also responsible for various 
aspects of this. 
 

Greg  
 

 

 

Email Sent to the Board on 12/13/23 Requesting Mediation 

 

Request for Mediation - Unlawful Retaliation in Violation of HRS 514B-191 

and Other Concerns 

 

Greg Misakian <gregm@xxxxxxxxxxxx> 

 

Wed 12/13/2023 1:04 AM 

 
To: [Redacted] 



5 
 

Cc: [Redacted] 

 
Board, 
 
I am requesting mediation to address very serious issues and concerns, and to hopefully 
stop the unlawful retaliation the Board President, others on the Board, our Site Manager, 
Community Manager, and others at Associa Hawaii are responsible for. 
 
There are many other violations of our governing documents and HRS 514B that I will be 
citing, and you have seen numerous emails from me previously and concerns I raised at 
Board meetings and in Executive Sessions, so most will not be a surprise to you.  As I've 
informed all of you, when each Board member goes along with bad acts and retaliation, 
then each Board member is guilty of it. 
 
I also remind Daniel and the Board that all of our Board meetings are open meetings, where 
we are required to be able to hear each other and speak to each other 
unencumbered.  Daniel's power trip to control me from unmuting at the last Board meeting 
was and is unlawful, and further below is the section of 514B-125 that cites this.  Our 
Community Manager said and did nothing, nor did any of you.   
 
All of your actions related to locking me out of the Budget Committee that I was trying to 
form months ago, to be compliant with our governing documents and our fiduciary duty, 
are also one of the most egregious and malicious retaliatory acts.  All of you should be 
ashamed of yourselves.   
 
I expect to hear back from you to acknowledge and confirm that you have accepted 
mediation, prior to my filing officially with a mediation firm.  I also expect the Association 
will cover all expenses related to this. 
 
Greg 
 
Greg Misakian 
Keoni Ana, Treasurer 
 
 
 
§514B-125  Board meetings.  (a)  All meetings of the board, other than 
executive sessions, shall be open to all members of the association, and 
association members who are not on the board shall be permitted to participate 
in any deliberation or discussion, other than executive sessions, pursuant to 
owner participation rules adopted by the board. 
     (b)  The board may establish rules for owner participation in any deliberation 
or discussion at board meetings, other than executive sessions.  A board that 
establishes such rules pursuant to this subsection: 

     (1)  Shall notify all owners of these rules; and 
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     (2)  May amend these rules at any regular or duly noticed special 
meeting of the board; provided that all owners shall be notified of 
any adopted amendments. 

The board may make the rules available to owners on an association website. 
    (c)  The board, by majority vote, may adjourn a meeting and reconvene in 
executive session to discuss and vote upon matters: 

     (1)  Concerning personnel; 
     (2)  Concerning litigation in which the association is or may 
become involved; 
     (3)  Necessary to protect the attorney-client privilege of the 
association; or 
     (4)  Necessary to protect the interests of the association while 
negotiating contracts, leases, and other commercial transactions. 

The general nature of any business to be considered in executive session shall 
first be announced in open session. 
    (d)  All board meetings shall be conducted in accordance with the most recent 
edition of Robert's Rules of Order Newly Revised.  Unless otherwise provided in 
the declaration or bylaws, a board may permit any meeting to be conducted by 
any means of communication through which all directors participating may 
simultaneously hear each other during the meeting.  A director participating in a 
meeting by this means is deemed to be present in person at the meeting.  If 
permitted by the board, any unit owner may participate in a meeting conducted 
by a means of communication through which all participants may simultaneously 
hear each other during the meeting, provided that the board may require that the 
unit owner pay for the costs associated with the participation. 
    (e)  The board shall meet at least once a year.  Notice of all board meetings 
shall be posted by the managing agent, resident manager, or a member of the 
board, in prominent locations within the project seventy-two hours prior to the 
meeting or simultaneously with notice to the board.  The notice shall include a list 
of business items expected to be on the meeting agenda. 
    (f)  A director shall not vote by proxy at board meetings. 
    (g)  A director shall not vote at any board meeting on any issue in which the 
director has a conflict of interest.  A director who has a conflict of interest on any 
issue before the board shall disclose the nature of the conflict of interest prior to 
a vote on that issue at the board meeting, and the minutes of the meeting shall 
record the fact that a disclosure was made. 
     "Conflict of interest", as used in this subsection, means an issue in which a 
director has a direct personal or pecuniary interest not common to other 
members of the association. [L 2004, c 164, pt of §2; am L 2005, c 93, §7; am L 
2017, c 81, §3; am L 2022, c 62, §7] 
  

Case Notes 

  
  Where petitioners (1) presented no evidence that when director voted in favor of 
the pricing policy, which would set the prices at which the defendant Association 
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would sell the leased fee interests, a real or seeming incompatibility existed 
between the director's private interests and the director's fiduciary duties (2) did 
not establish that director had a "direct personal or pecuniary interest not 
common to other members of the Association" and (3) company that director 
allegedly had potential involvement in was no longer involved in the purchase of 
the leased fee interest, director did not have a conflict of interest when director 
voted.  121 H. 474, 221 P.3d 452 (2009). 
 

 

CLOSING STATEMENT 

 

I came to Hawaii to start a new life and get away from crime and other problems in San 

Francisco, and was never expecting such a terrible experience in my new home.  For a very long 

time I have not been able to enjoy my home, or take time to explore the many beautiful places 

and fun things to do in Hawaii.  Instead, I am constantly having to deal with serious issues at the 

Keoni Ana, or working to provide solutions to solve the problems for all residents of Hawaii (i.e., 

HB 178 and HB 1501 measures I co-authored) 

 

The time for action is now, and the time for an Ombudsman or proper Condominium 

Association Enforcement Branch was years ago.  Hawaii’s “ninth island,” Las Vegas, has had a 

condominium Ombudsman since 1997.  While things may not be perfect, it is a far better 

process than what we currently have in Hawaii. 

 

As I have already experienced one mediation where the Mediator/Attorney never even got back 

to us to reschedule a meeting, and the other side stopped mediating, I don’t have high (or any) 

expectations that the result will be different this time.  I truly whish I had someone to call to 

help me, and who would actually help to get something done.  The stress on my life has been 

extreme and constant. 

 

As I conclude my testimony, and as we are heading into the Christmas Holiday, I invite Senator 

Carol Fukunaga to participate in any upcoming mediation meetings I have, so she can see first-

hand how the process goes.  I know Senator Fukunaga is no longer an active attorney, but she 

has the experience and knowledge to see what is right and wrong.  It is just a Christmas wish, 

but if it is a possibility, and Senator Fukunaga (or others on the Task Force) can participate, then 

the offer stands. 

 

I wish you all a healthy and happy holiday season. 

 

Mahalo, 

 

Gregory Misakian 

Resident of Waikiki & Consumer Advocate 
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documents; hiring duties are given to the Board, not RM.  Then the position was expanded from 2 days (Sat./Sun.) and 2-
4/hrs. per day, to multiple days during the week plus the weekend.  The previous (2022 &2023) budget for the 
weekend/relief position was $12,500/year.  The 2024 budget has that position, now called "maintenance", being paid 
$30,000. I believe that's a 140% increase for that budget item.   Essentially the RM hired someone to do the cleaning and 
maintenance work he should be doing, and what all previous RMs at our complex have done, and the board is 
complicit.  And the RM's pay increased by over $6,000 to $50,000 per year plus free housing in a 2 bed/2 bath 
oceanview condo.   
 
Legislation is needed, with penalties and consequences for boards who aren't true fiduciaries; and who are unethical in 
their bid to hike fees in an attempt to force some owners out.   
 
Mahalo for your time! 
 
Lora Harbo 
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RE: Additional Testimony Submitted for The Condominium Property Regime (CPR) Task Force on                    
12/14/2023 
        RICO Case No. REC 2021-255-L (Quam Properties Hawaii, Inc) 
       Attachment: Morrison Condo Documents Termites 
       Attachment: Morrison Quam Management Agreement  
       Confirmation please 
  
Dear Mr. Ladao/Condominium Property Regime Task Force, 
 
This is additional testimony for the CPR Task Force. My only intent is for property owner protections. 
The stress has affected my health.  

 
1. In 2021, a DCCA complaint against Quam Properties Hawaii, Inc., was filed for Association 

documents and unit common element repair (still not done). June 30, 2022, the Regulated 
Industries Complaint Office issued: 

“Our office and the Respondent entered into a Pre-Petition Settlement Agreement that 
included an administrative settlement payment of $1,500. 

 
2.  To confirm on December 8, 2023, Lila Mower forwarded my 11/30/2023 testimony email 

attachments that included: 
 

 Attachment: Ms. Morrison Testimony Email_Redacted.pdf from Inbox-
 

 Attachment: Ms. Morrison Attachment 1 Hawaiiana Management Company FDCPA For 
Kehalani Community Association_Redacted. Pdf from Inbox  

 Ms. Morrison- Attachment 2 Hawaiiana Management Dues Refund_ 
Redacted pdf 

 Ms. Morrison-Attachment 3 Destination Maui Double Maintenance Fee Collection  
 
Current Management Company: 

 
3. Attachment: Pursuant to condominium documents that read, TERMITE INSPECTION: At least 

once a year, the Association, through the Managing Agent, may cause the exterior and interior of 
each such building (including the interiors of the units) to be inspected for termite damage.  
In 2021 and 2023 this was not done with (no refund to my association fees?).  
 

4. Hawaii Reserve Study Laws states: the Board of Directors is responsible for maintaining these 
components for the good of all owners.  In a Board/Owner meeting December 6, 2023, I believe it 
was stated, the Association attorney said do not do a reserve study until a settlement (litigation). 
 

5. Attachment: (Management Agent Service Agreement) Maintenance:  
 
The Condominium maintenance #25 reads in part… Coordinate and expend emergency funds for 
repairs that are immediately necessary to ensure the preservation and safety of the premises, to 
avoid suspension of essential service, or to avoid danger to life or property.  
 

 I was stung by wasps and reported this in July 2023 for wasp nest removal, that has not 
been done. I had an medical care appointment over a month later for the wasp stings and I 
carry an epinephrine pen. Yet, 06/01/2023, in Quam’s Management expense invoice 
expense distribution indicates an expense paid for Hive removal. 
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Association Board of Directors:  
 

6. Regarding Board member negotiating contracts I asked if any Board member when negotiating 
any contract said, “more money better work”. A Board member stated the Association has a 
“reputation” with a certain service provider. 
 
July 7, 2023, a unit owner email to me: Regarding Improprieties of (Villas of Kahalani, Board of 
Directors) VAT BOD 2022/2023: 
After our discussion we decided to let our attorneys send 4 BOD member a letter asking them to 
resign and step down. 
 

7. Accordingly, I request the CPR task force recommend legislative action and the legal right to 
dissolve or opt out of HOA’s and management companies, as I reside in an attached townhome. I 
believe in 2018, if I had been off island, I could have had my home sold non-judicially by 
Hawaiiana Management Company. I request a referral to agencies for investigation. 

 
Respectfully submitted, 
 
Ms. Morrison 
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Respectfully submitted, 

  

Ms. Morrison 
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Kyle-Lee N. Ladao

From: Sheldon Lee < >
Sent: Tuesday, December 12, 2023 10:22 PM
To: Kyle-Lee N. Ladao
Subject: [EXTERNAL] My testimony for the Condominium Task Force Meeting, December 14, 

2023
Attachments: Task force testimony.pdf

 
 

Please see my testimony, attached.  Thank you. 
 
 
Sincerely, 
Sheldon SY Lee 
HawaiiUSA Federal Credit Union Plaza 

 
Tel   Cell   Fax  

CAUTION: This email originated from outside of Hawaii State Gov't / DCCA. Do not click links or open attachments unless 
you recognize the sender and are expecting the link or attachment. 



TO:  kladao@dcca.hawaii.gov 

FROM:  Sheldon S Y Lee 

Re:  My testimony for the Condominium Task Force Meeting, December 14, 2023 

 

Members of the board and the property manager at a condominium building paid a contractor $2.6 

million. 

The contractor gave back some of the money to the board and property manager, in exchange for being 

given the job. 

The expenditure was never authorized by the unit owners, as required by the bylaws. 

The board had already spent about $800,000 on “repairs and renovations.” 

A bank was more than willing to extend a loan of $3.3 million. 

The board went ahead and spent the other $700,000, without a vote by the owners. 

As a result, the owners’ monthly fees tripled, indefinitely. 

The interest rate on the loan would increase after 15 years. 

The association—and its attorneys--foreclosed on owners who could not pay the higher fees. 

Two of the owners were a retired couple who had to move to the mainland. 

A third of the owners sold their units, mostly at reduced prices. 

The building became gentrified. 

The trouble began when an engineer moved into the penthouse and became the treasurer. 

Recently, the existing property manager had retired. 

Existing board members did not like the engineer and resigned.  The president was replaced through 

proxy voting. 

The large contract was put out to bid, but awarded to the contractor that the treasurer preferred. 

The treasurer had worked with that contractor before. 

The treasurer was constantly in contact with the contractor, architects and another engineer, on his own. 

The expenditure of $2.6 million was more than three times the amount on the permit. 

The board president had complained about having to pay his son’s tuition. 

Suddenly, he retired and bought a large, expensive car. 

The treasurer had owned a luxury vehicle that often did not run. 

The treasurer bought a new luxury vehicle. 

Obtaining the records of an association or “looking at the books” is not a panacea. 

mailto:kladao@dcca.hawaii.gov


Anyone with any sense would not show kickbacks on the books of a condo association. 

Owners do not have the authority to see the private financial records of board members, property 

managers or contractors. 

Kickbacks, large and small (a hundred dollars here and there, Zippy’s gift cards, etc.) may be a way of life 

in Hawaii, but should not be. 

I have personally known contractors who gave kickbacks, because “otherwise, [they] wouldn’t get the 

work.  Somebody else would get it.” 

By the way, the property manager admitted to me that some of the damage at the building was due to 

negligence on the part of his company. 

There is a lot more that I could say. 

Simply “educating” board members and property managers will not prevent them from stealing, if that is 

what they intend to do and if they can get away with it. 

Condo owners should be educated about the steps they can take if they suspect corruption at their 

building. 

What is happening at condominiums in Hawaii is dirty and our public representatives should do 

something about it. 

Whether through an ombudsman or other means, condo owners need to be better protected against 

corruption. 
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