REAL ESTATE COMMISSION MEETING
Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
State of Hawaii
www.hawaii.gov/hirec

AGENDA
Date: Friday, October 24, 2025
Time: 9:00 a.m.
Place: Queen Liliuokalani Conference Room

King Kalakaua Building
335 Merchant Street, First Floor
Honolulu, Hawaii

Agenda: Posted on the State electronic calendar as required by HRS section 92-7(b).

If you wish to submit written testimony on any agenda item, please email your testimony to
hirec@dcca.hawaii.gov or by hard copy mail to: Attn: Real Estate Commission, 335 Merchant
Street, Room 333, Honolulu, HI 96813. We request submission of testimony at least 24 hours prior
to the meeting to ensure that it can be distributed to the Board members.

Members of the public may attend the meeting in person at 335 Merchant Street, in the Queen
Liliuokalani Conference Room. Subject to the availability of ‘Olelo personnel, members of the
public may also view the meeting by internet live streaming at https://olelo.org/tune-in/channels/,
and by televised live broadcast on ‘Olelo TV (scheduled for channel 49, but subject to change).

The Commission may move into Executive Session to consider and evaluate personal
information relating to individuals applying for licensure in accordance with Section 92-5(a)(1),
HRS, and/or to consult with the Commission’s attorney on questions and issues pertaining to
the Commission’s powers, duties, privileges, immunities, and liabilities in accordance with
Section 92-5(a)(4), HRS.

1. Call to Order, Public Notice, Quorum
2. Chair's Report
3. Executive Officer's Report

a. Announcements

The Commission shall afford all interested persons an opportunity to submit data,
views, or arguments, in writing, on any agenda item and shall provide all
interested parties an opportunity to present oral testimony on any agenda item
subject to the conditions set forth in Section 16-99-83, HAR. The Commission
may remove any person or persons, who wilifully disrupt a meeting to prevent and
compromise the conduct of the meeting in accordance with Section 92-3, HRS.
Introductions, Correspondence and Additional Distributions

c. Minutes of Previous Meeting — September 26, 2025

=3

If you need an auxiliary aid/service or other accommodation due to a disability, contact Miles Ino, Executive
Officer, at (808) 586-2643 or at hirec@dcca.hawaii.gov, as soon as possible, preferably within two (2)
business days of the meeting. If a response is received after that date, we will try to obtain the auxiliary
aid/service or accommodation, but we cannot guarantee that the request will be fulfilled. Upon request, this
notice is available in alternate formats such as large print, Braille, or electronic copy.
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b. In the Matter of the Real Estate Broker's License of Kelly Suzuki-Shreve: REC
2024-233-L; Settlement Agreement Prior to Filing of Petition for Disciplinary
Action and Commission’s Final Order

c. In the Matter of the Real Estate Salesperson's License of Sydney Jung: REC
2024-233-L; Settlement Agreement Prior to Filing of Petition for Disciplinary
Action and Commission’s Final Order

8. Next Meeting: Friday, November 21, 2025, 9:00 a.m.
Queen Liliuokalani Conference Room
King Kalakaua Building
335 Merchant Street, First Floor
Honolulu, Hawaii

9. Adjournment

If you need an auxiliary aid/service or other accommodation due to a disability, contact Miles Ino, Executive
Officer, at (808) 586-2643 or at hirec@dcca.hawaii.gov, as soon as possible, preferably within two (2)
business days of the meeting. If a response is received after that date, we will try to obtain the auxiliary
aid/service or accommodation, but we cannot guarantee that the request will be fulfilled. Upon request, this
notice is available in alternate formats such as large print, Braille, or electronic copy.




Real Estate Commission Meeting Agenda
October 24, 2025

Page 5

Dong Mei Fu 09/22/2025
aka Rebekah Fu

Hikaru Seki 09/22/2025

Rahul Khanal 09/22/2025

Valerie Ann Skinner 09/22/2025
aka Valerie Skinner

Jeffrey Thomas Harrison 09/23/2025
aka Jeff Harrison

Ashlee Lum 09/25/2025

Bryan H Nakamoto 09/26/2025
aka Bryan Nakamoto

Lilia Jane Spangler 09/26/2025
aka Lilia Spangler

Fredrick Richard Lukanchoff Jr 09/26/2025
aka Fredrick Lukanchoff

Ainhoa Dominguez Quintana 09/26/2025

Matthew R Parmeter 09/26/2025

Jordyn Lea Hudson 09/28/2025

Natasha Maria House 09/29/2025

John W Gillespie 09/29/2025
aka John Gillespie

Amritraj Singh 09/29/2025

Jason Michael Wright 09/30/2025

Tiffany Rose Brown 09/30/2025

Adam Lewis Hinton-Moore 09/30/2025

aka Adam Hinton-Moore

Brokers — Limited Liability Company (LLC)

Effective Date

Gold Standard Realty LLC 09/12/2025
Sheldon H Lau, PB

James L. K. Dahlberg Broker LLC 09/16/2025
James L K Dahlberg, PB

Live Aloha Properties LLC 09/26/2025

dba Live Aloha Properties
Janice Zapanta, PB

Trade Name Effective Date

Nelly P Liu 07/29/2025
dba Nell Properties

Day Lum Hawaii LLC 09/05/2025
dba Day-Lum Realty

Big Island Stays LLC 09/10/2025
dba Big Island Stays

Collective Hawaii Real Estate LLC 09/11/2025

dba Oahu Living Property Management
fka Collective Hawaii Real Estate

If you need an auxiliary aid/service or other accommodation due to a disability, contact Miles Ino, Executive
Officer, at (808) 586-2643 or at hirec@dcca.hawaii.gov, as soon as possible, preferably within two (2)
business days of the meeting. If a response is received after that date, we will try to obtain the auxiliary
aid/service or accommodation, but we cannot guarantee that the request will be fulfilled. Upon request, this
notice is available in alternate formats such as large print, Braille, or electronic copy.
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Giuseppe Silvestro 09/19/2027
Christopher Hurchanik 09/24/2027
Reno Iseki 10/07/2027
Nikole E Andersen 10/07/2027
Real Estate Broker Experience Certificate Expiration Date
Mark Douglas Minor 09/12/2027
Leslie Rumiko Lewis 09/19/2027
Teondra L Mills 09/19/2027
Hanging Lin 09/25/2027
Erin Marie Wada 10/06/2027
Nikole E Andersen 10/07/2027

If you need an auxiliary aid/service or other accommodation due to a disability, contact Miles Ino, Executive
Officer, at (808) 586-2643 or at hirec@dcca.hawaii.gov, as soon as possible, preferably within two (2)
business days of the meeting. If a response is received after that date, we will try to obtain the auxiliary
aid/service or accommodation, but we cannot guarantee that the request will be fulfilled. Upon request, this
notice is available in alternate formats such as large print, Braille, or electronic copy.




REAL ESTATE COMMISSION
Professional and Vocational Licensing Division
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State of Hawaii
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MINUTES OF MEETING

The agenda for this meeting was posted to the State electronic calendar and filed with the Office of the
Lieutenant Governor, as required by Section 92-7(b), Hawaii Revised Statutes. A recording of the meeting is
available at the following link: https:/fyoutu.be/[07KUB5gdRU.

Date:
Time:

Physical Location:

Present:

Others:

Absent:

Call to Order:

Chair's Report:

Executive Officer's
Report:

September 26, 2025
9:00 am

Queen Liliuokalani Conference Room
King Kalakaua Building

335 Merchant Street, 1%t Floor
Honolulu, Hawaii

Derrick Yamane, Chair, Broker/Honolulu Commissioner

Nikki Senter, Vice Chair, Public Member/Honoluld Commissioner
John Love, Public Member/Honolult: Commissioner

Russell Kyono, Broker/Kauai Commissioner

P. Denise La Costa, Broker/Maui Commissioner

Richard Emery, Broker/Honolulu Commissioner:

Audrey Abe, Broker/Honolulu Commissioner

Jennifer Andrews, Broker/Honolulu Commissioner.

Frank Goodale, Broker/Hawaii Island Commigsioner

Neil Fujitani, Supervising Executive Officer

Miles Ino, Executive Officer

Kristen Kekoa, Senior Real Estate Specialist
Amy Endo, Real Estate Specialist

Kedin Kleinhaps, Senior Condominium Specialist
Dathan Choy, Condominium Specialist

Rochelle Araki, Condominium Specialist

Lotie Sides, Condominium Education Specialist
Shari Wong, Deputy Attorney General

Tammy Norton, Administrative Assistant

Courtney Hara, Hawaii Association of REALTORS®
Rachel_ illis, Hawaii Association of REALTORS®

None.

‘The Chair called the meeting to order at 9:03 a.m., at which time quorum was
established by roll call.

The Commission may move into executive session to consider and evaluate
personal information relating to individuals applying for licensure in accordance with
section 92-5(a)(1), HRS, and/or to consult with the Commission's attorney on
questions and issues pertaining to the Commission's powers, duties, privileges,
immunities, and liabilities in accordance with section 92-5(a)(4), HRS.

Executive Officer Ino announced that the Commission shall afford all interested
persons an opportunity to submit data, views, or arguments in writing, on any
agenda item and shall provide all interested parties an opportunity to present oral
testimony on an agenda item subject to the conditions set forth in section 16-99-83,
HAR. The Commission may remove any person or persons, who willfully disrupt a
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Committees and
Program of Work:

meeting to prevent and compromise the conduct of the meeting in accordance with
section 92-3, HRS. Each speaker will be limited to a five-minute time period
pursuant with section 16-99-83(a)(5), HAR.

Minutes of Previous Meeting

Upon a motion by Commissioner La Costa, seconded by Commissioner Andrews, it
was voted on an unanimously carried to accept the minutes of the August 29, 2025,
meeting.

Condominium Review Committee

Rulemaking, Chapters 107 / 119 — Status Update on the_Commussnon s Proposed
Condominium Rules; Simultaneous Repeal of Hﬂ_ﬂ?\dl’ﬂlﬂlstr tive Rules ("HAR")
Chapter 16-107, Relating to Horizontal Property Regimes, and Adoption of Chapters
16-119.1 through 16-119.8, Relating to Conﬂgmmlum

Deputy AG Wong reported that the TUJGS are currently under her rewew with
approximately one-third to one- half reviewed.

Education Review Committee

Administrative Issues — Continuing Educaﬂon Provuders and Courses Ratification
List

Upon a motion by Commissi_oner Sejiter, 'Se_co_nd'ed' by Commissioner Andrews, it
was voted on and unanimqusly carfied to ratify'the September 26, 2025, Continuing
Education Providers and Coutses Ratification List.

Course’~ "Strategies of FlnanLMasterinq the Borrower Experience";
Author/Owner — Hawaii Assomatiog of REALTORS: Provider — Hawaii Association of
REAL [ORS: Course Qatgqow . Finance; Clock Hours — 3

Commissioner Abe requested the language on slide 50 relating to Buyer's Obligation
- HAR Purchase Contract H-4 be consistent with the language used in the purchase
contract.

Commissioner Andrews suggested including definitions and explanations of the
following: 'the difference between an Interest Rate and APR, to have it clearly
identified and the purpose; include different types of financing and what it means in
"guaranteeing a loan"; what "assumptions” could mean to a buyer or a seller; and

_ whatds a "GAP" and the process.

Ms. Willis agreed to include the requested definitions and explanations and to touch
on assumptions and the government types of loans.

Chair Yamane commented that the course will not make the attendee a loan officer
but should make them aware of the complexities.

Ms. Willis noted that it is discussed in the beginning of the course that licensees are
to be a "resource” not "the source" and must have trusted loan officer partners and
to make connections with those that have proven track records.

Commissioner La Costa requested that when speaking of assumable and VA loans
it is important to include that you do not have to be a veteran to assume a VA loan,
and that mortgage will remain attached to the veteran until it is paid off.
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Licensing —
Ratification:

Licensing —
Applications:

Ms. Willis agreed to include the information and noted that the veteran's entitlement
will be tied up until the person either pays off the loan, refinances the loan, or if they
default, the veteran is on the hook and has a compromised certificate of eligibility.

Commissioner Abe requested information on surviving spouse eligibility be included.

Executive Officer Ino suggested inclusion of acronyms following the word or phrase
in the course content. Ms. Willis agreed to make the change and further commented
should the Commission have any additions to the glossary, to please inform her.

Upon a motion by Commissioner Emery, seconded by Cémmissioner Abe, it was
voted on and unanimously carried to approve the continuing education elective
course "Strategies of Finance: Mastering the Borrower Experience”; Author/Owner —
Hawaii Association of REALTORS; Provider — Hawaii Association of REALTORS;
Course Category — Finance; Clock Hours — 3, Subject to inglusion of the noted
corrections. 2 -

Program of Work, FY26 - Neighbor Is}ghd Outreach — Hawaii Island REALTORS®
Principal Broker's Forum, Augqust 27, 2025 -

The Real Estate Branch was invited to present the new Express Change Broker
Request (ECBR) process at the Hawaii' isiand REALTORS® Principal Broker's
Forum. The ECBR was well received.

Commissioner Goodale'noted that the attendees were pleased with the user-friendly
process and thanked staff for a job well done, '

Licensing and Registration - Ratlfication

Upon a‘motion by Commissioner. Andrews, seconded by Commissioner Emery, it
was.voted on and unanimously carried to ratify the September 26, 2025, Approved
Agplications List: O

The Chairinformed the Commissioners that the information provided to the
Commissioners is related only to the issue that is before the Commission for
consideration. The other materials submitted are available for the Commissioners
review should they. desire to review it. If the applicants have an issue, which is
personal I{I nature, they have the right to request that their application be considered
in executive session.

Rebec_:_ca_.Sue Hansen

Aftér a review of the information provided, Commissioner Emery moved to most
likely approve the real estate salesperson license for Rebecca Sue Hansen.
Commissioner Senter seconded the motion. The motion was voted on and
unanimously carried.

Jerald John Fermanich

After a review of the information provided, Commissioner La Costa moved to most
likely approve the real estate broker license for Jerald John Fermanich.
Commissioner Emery seconded the motion. The motion was voted on and
unanimously carried.

Matthew R. Parmeter

Commissioner Andrews disclosed that Mr. Matthew R. Parmeter was a student in
one of her classes and will be recusing herself from discussion and decision making.
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After a review of the information provided, Commissioner Abe moved to approve the
real estate salesperson license for Matthew R. Parmeter. Commissioner La Costa
seconded the motion. Commissioners Senter, Emery, Goodale, Kyono, Love and
Yamane voted Aye. Commissioner Andrews recused. The motion passed.

Chapter 91, HRS, The Chair called for a recess from the meeting at 9:28 a.m., to discuss and
Adjudicatory deliberate on the following adjudicatory matters, pursuant to Chapter 91, HRS:
Matters:
In the Matter of the Real Estate Brokers' License of Option One Real Estate
LLC and Jason Charles Campbell; REC 2025-22-L; Settlement Agreement
Prior to Filing of Petition for Disciplinary Action and Commission’s Final
Order :

In the Matter of the Real Estate Salesperson's-i,icenée of Angel Leolani
Tadeo: REC 2025-107-L; Settlement Agreemient Prior to Filing of Petition for
Disciplinary Action and Commission’s Eihal Order

After a review of the information providéd on both matters, Commissioner Emery
moved to accept the settlement agreement prior to'filing of petition for disciplinary
action and Commission’s final ordar inthe matter of the real estate brokers’
License of Option One Real Estate LL.C and.Jason Charles Campbell; REC
2025-22-L and in the matter of the real'estate salesperson'’s license of Angel
Leolani Tadeo: REC 2025-107-L . Commissioner Kyono seconded the motion.
Commissioners Yamane, Senter, Goodale, Abe; and Love voted aye.
Commissioners Andrews and La Costa voted riay. "The motion carried. The
Commission further requested disclosurefanguage to be included in the Real
Estate Bulletin that the settiement agreements are based on specific facts.

Chair Yan'iané also suggested 'izjlviting RICO staff attorneys to a future REC
meeting regarding RICO's process on settlement agreements. process.

The meeting reconvened at 9:51 aim.
Next Meeting: Friday, October 24, 2025; 9:00 a.m.
Physical Locatiofi:  Real Estate Branch

King Kalakaua Building

Queen Liljuokalani Conference Room

335 Merchant Street, First Floor

Honolulu, Hawaii

Adjournment: With.no further business to discuss, the meeting was adjourned at 9:53 a.m.

Reviewed and approved by:

Miles Ino
Executive Officer

September 29, 2025

Date
[ ] Approved as circulated.
[ ] Approved with corrections; see minutes of meeting.
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CONTINUING EDUCATION PROVIDERS AND COURSES

RATIFICATION LIST

EDUCATION REVIEW COMMITTEE
SEPTEMBER 26, 2025

Registration/Certification

Provider
The Real Estate Café

Course

"Wholesaling Uncovered: Risks, Laws, and Real Estate Realities’
(4 credits) (The CE Shop, LLC/ARELLO) ;

APPROVED APPLICATIONS FOR{ RE
REAL ESTATE COMMISSION MEETING O

Brokers — Individual
Jamie Lee Russell
Alexandria Dee Mitsuko Ayers
aka Lexie Ayers
Landen Barrey Cammack
aka Landen Cammack
Daniel Jude Tousignant

Salesperson — Individual
Eric D Rivera

Alexandra Elena Sweeney
aka Alexandra E Sweeney
Helika Maiza Waldinger
Eviana Taylor Allen
Christopher James Lucero Manibog
aka Christopher Manibog
Caleb K Watkins
Jaryd Franz Ma
aka Jaryd Ma
William L Wolfe
aka Will Wolfe
Alexandra Marie Williams
aka Allie Williams
Birthe Lauchengco

EMBER 26, 2025

Effective Date

08/18/2025
08/26/2025

08/27/2025

09/05/2025

Effective Date

08/13/2025

08/13/2025
08/14/2025

08/14/2025
08/18/2025
08/18/2025
08/18/2025

08/18/2025
08/18/2025

08/19/2025
08/19/2025
08/20/2025

08/20/2025
08/20/2025

08/20/2025
08/21/2025

08/21/2025
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Ilvan Lachey Keolalaulani Pogue
Yanmei Gennie Chen
Lisa Chikuma
Alexander Robert Heiser

aka Alex Heiser
Shardae K K Lopez

aka Shardae Lopez
Angelique Makakuiokalani Makue

aka Angel Makue
Mizuna Wada
Amanda Dene Avila

aka Amanda Avila
Christiana Lewis Christensen

aka Christy Christensen
Stephanie Daniele Cea

aka Stephanie Cea
Elisha Hyun Kim

aka Elisha Kim
Mitchell Jason Shimabukuro

aka Mitchell Shimabukuro
Jennifer G Uy-Bulaong

aka Jennifer Uy-Bulaong
Okja Choi
Candice Dawn Parcher

aka Candice Parcher
Sara Kate Yanowitz

aka Sara Yanowitz
Sammi Tran
Bronnsen Kawika Kaleiohi
Hun Ko Jang Kim
Laura Rose Schroeder

aka Lo Schroeder.
Luke Hamasaki Higashi

aka Luke Higashi
Saori Yasuda Inouy:

aka Tom Hale
Tushar Dubey
Satomi Grillo
James Bernard Gaulke
Bree Lynn Gomes
aka Bree Gomes
Elijah Kaia Lopez
aka Elijah Lopez
Camy Michie Mizukami
aka Camy Mizukami
Chase Andrew Matthews
aka Chase Matthews
Richard James Kalanikupa'a Miano
aka Richard Miano
Heidi Yuri Culp
aka Heidi Culp

08/21/2025
08/21/2025
08/21/2025
08/22/2025

08/22/2025

08/22/2025

08/25/2025

08/25/2025
08/26/2025

08/27/2025
08/27/2025
08/27/2025
08/28/2025
08/28/2025
08/29/2025

08/29/2025
08/29/2025

08/29/2025
08/29/2025
08/29/2025
09/02/2025
09/02/2025
09/02/2025
09/02/2025
09/03/2025
09/03/2025
09/04/2025
09/05/2025

09/05/2025
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Rosalind Joy Newlon
Fabiola Roll
Tammy Kay Pearce Bucknell

aka Tammy Pearce Bucknell
Katherine Megan Papacek

aka Katherine Papacek
Jennifer Yukimi Nakayama
Robert S K Lee lll

aka Rob Lee

Brokers — Corporations and Partnerships
Cape Project Management Incorporated
dba Living On Big Island Realty
Daniel Tousignant, PB

Brokers — Limited Liability Company (LLC
With Aloha Property Services, LLC

Kerrie Mattis, PB
Big Island Club Realty LLC

dba Big Island Club Realty

Peter Rice, PB

Brokers — Sole Proprietor
Traci Noele Stevens

Legal Name Change (Individual)
Queen Janyne Espiritu Coloma
nka Queen Guieb Espiritu _
fka Queen Janyng

Abigail G Qua

Nicole Castro
nka Nicole Castro Lindow
fka Nicole Castro
Erika Lynn Prowse
nka Erika Lyn Rose
fka Erika Lynn Prowse
aka Rikki Rose
fka Rikki Prowse
Shari Lee Casandra Stewart
nka Shari Lee Casandra Moore
fka Shari Lee Casandra Stewart
aka Cassie Moore
fka Cassie Stewart

09/08/2025
09/08/2025
09/08/2025

09/09/2025

09/10/2025
09/10/2025

08/26/202

Effective Date
09/02/2025

Effective Date
07/29/2025
08/01/2025
08/14/2025
08/21/2025
08/22/2025
08/25/2025

08/25/2025

09/05/2025

09/09/2025
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lvy Mae Marvin
nka lvy Mae Zmuda
fka lvy Mae Marvin

License Name Change (Individual)
Pumehana Sopha Li
nka Pumehana Li
fka Pumehana Sophia Li
Koni Rene Joseph
aka Kona Joseph
Tara K Chong Kee
nka Tara Chong Kee
fka Tara K Chong Kee
Lisa A Okimoto
aka Lisa Okimoto
Jennifer Michelle Vasquez
nka Peyton Vasquez
fka Jen Vasquez
Jennifer H Rice
aka Jennifer Rice
lvy Mae Zmuda
aka lvy Zmuda

Educational Equivalency Certificate

09/09/2025

Effective Date
02/26/2025

09/09/2025

09/09/2025

Expiration Date

Joseph Kim Gowans 08/14/2027
Karen Marie Krueger 08/18/2027
Christine Joelle Bewley 08/19/2027
Amy Marie Dalton Pillow 08/19/2027
Cheyne Isao Yong Yonemori 08/19/2027
Brandon Michael Cruz 08/20/2027
Yanting Zhou 08/20/2027
David Wayne Pillow 08/20/2027
Ena Annette Onami 08/22/2027
Melanie Lozano 08/25/2027
Keith Yoneo Yarf 08/25/2027
Chad Daryl Y6un¢ 08/25/2027
Laurel E Pépg 08/26/2027
Angel Flore 09/03/2027
Timothy Neil'{e 09/03/2027
Cathy Jean Kuf 09/04/2027
Diane Tuazon 09/04/2027
Kilian Goldin 09/05/2027
Tyrone Maliulani Akana 09/05/2027
Catherine Elizabeth Harrig 09/10/2027
Simone Lafaye Rush 09/10/2027
Eaquivalency to Uniform Section of Examination Certificate Expiration Date
Joseph Kim Gowans 08/14/2027
Karen Marie Krueger 08/18/2027
Christine Joelle Bewley 08/19/2027
Amy Marie Dalton Pillow 08/19/2027
Brandon Michael Cruz 08/20/2027
David Wayne Pillow 08/20/2027
Ena Annette Onami 08/22/2027
Chad Daryl Young 08/25/2027
Laura Rose Schroeder 08/28/2027
Timothy Neil Tobin 09/03/2027
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Cathy Jean Kuri

Diane Tuazon

Kilian Goldin

Tyrone Maliulani Akana
Randy Benjamin Brummett
Catherine Elizabeth Harris
Simone Lafaye Rush

Real Estate Broker Experience Certificate
Mary S Y Lagundimao

Michael Koichi Shinsato

Chad Daryl Young

In Young Young

Eugene Butin Todd

Timothy Neil Tobin

Kilian Goldin

Kristen Kar-Kei Hui

Sean Ross Barnes

Mariah Jule White

Gregory Alexander Hao Inn Mau
Grace Hanae Kiyozuka

09/04/2027
09/04/2027
09/05/2027
09/05/2027
09/09/2027
09/10/2027
09/10/2027

Expiration Date

09/09/2027
09/10/2027



4.b.2)a)

Filed 8/28/25; Modified & Certified for Publication 9/29/25 (order attached)

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SIXTH APPELLATE DISTRICT

DOUG RIDLEY et al., H052560
(Santa Clara County
Plaintiffs and Respondents, Super. Ct. No. 19CV349909)
V.
RANCHO PALMA GRANDE
HOMEOWNERS ASSOCIATION et al.,
Defendants and Appellants.

This appeal is from an injunction requiring supplemental repairs to a
condominium. The underlying suit arises out of flooding in the crawlspace beneath the
condominium owned by Doug Ridley and Sherry Shen. Because this crawlspace is a
common area controlled by the homeowners’ association, Rancho Palma Grade
Homeowners Association (HOA), the HOA rather than the homeowners was responsible
for investigating and remedying the water intrusion. The HOA took more than
19 months to remove the water and begin making meaningful repairs, and in the interim
the homeowners’ unit suffered severe damage. Accordingly, the homeowners sued the
HOA and its now-former president, Steve Moritz.

After an unusually long bench trial lasting more than 60 court days, the trial court

found in favor of the homeowners on all their claims. While many repairs were



subsequently performed, others were not, and the trial court issued an injunction
requiring the HOA to perform the remaining repairs and compensate the homeowners for
lost rent and other expenses.

The HOA and Moritz appeal, arguing that the trial court erred in finding in the
homeowners’ favor on any of their claims. We need address only one claim: that the
HOA breached its duties under the condominium complex’s covenants and conditions.
As explained below, we conclude that the trial court properly found in the homeowners’
favor on this claim. Because this claim supports the injunction being appealed, we
affirm.

I. BACKGROUND
A. The CCRs

Rancho Palma Grande is a condominium complex in Santa Clara with over
100 units. In 1981, the complex’s developers executed a Declaration of Covenants,
Conditions and Restrictions (the CCRs) dividing the development into condominiums
and establishing a “Home-Owners Association” to manage the complex.

The CCRs grant the HOA a number of powers and duties. One set concerns the
maintenance and repair of common areas: The CCRs grant the HOA the power and the
duty “[t]o manage, operate, maintain, repair, paint, landscape, care for and preserve the
Common Area, and all its facilities, improvements, and landscaping . . . to the standard of
maintenance prevalent in the neighborhood . . ..”

The CCRs contain an exculpation clause limiting the HOA’s liability. Under the
clause, the HOA generally is not liable for property damage or personal injury “caused by
the elements” or “resulting from electricity, water, rain, dust, or sand which may leak or
flow from outside or from any parts of the buildings.” However, this limitation on
liability does not apply to damage or injury “caused by gross negligence of the

Association.”



In 1991, Doug Ridley, who is now 85 years old, purchased a unit in Rancho Palma
Grande located at 2006 Stone Pine Court (the homeowners’ unit). Ridley later married
Sherry Shen, and the two lived in the homeowners’ unit for a decade before they moved
out and began renting the unit for retirement income.

In 2017, Steve Moritz became president of the HOA.

B. The Undestroyed Well

1. The April 2018 Flooding

In April 2018, tenants in the homeowners’ unit reported flooding in the crawlspace
underneath the unit. The homeowners and the HOA initially thought that the water was
from a leaky pipe, which is an owner responsibility. However, a plumber hired by the
homeowners did not see anything wrong with the plumbing and concluded that the water
came from an underground well or spring. In addition, a plumber hired by the HOA
learned from the City of Santa Clara (City) that the water was likely caused by an
abandoned but undestroyed well. Because the crawl space is a common area, the HOA
accepted responsibility for remedying the water that intruded into it from outside the
homeowners’ unit. However, the HOA permitted the homeowners to finish installing a
sump pump to remove some of the water.

2. Initial Opinions and Recommended Actions

In May 2018, hoping to get the City or the Santa Clara Valley Water District to
pay for remediating water in the crawlspace, the HOA hired a law firm. The firm
contacted the Water District, which reported that it, too, believed that the water was from
“an unknown, unregistered well.” The Water District also gave the firm a map showing
where there likely was an abandoned but undestroyed well from a farm previously on the
land where Rancho Palma Grande is now located. In addition to giving the map to the
HOA, the law firm advised the HOA to take “all steps . . . to avoid further damages from
the water flow under the unit” because of the “exponential costs involved if not properly

addressed.”



In early June, a water restoration consultant, the Anderson Group, recommended
that the HOA dry out the crawlspace to reduce the risk of mold developing in the
homeowners’ unit. The Anderson Group proposed to use air movers, scrubbers, and
filtration devices at a total cost of a little over $7,000. The HOA rejected the proposal.
The HOA also received a report finding high moisture levels and mold in the
homeowners’ unit and recommending remediation measures. However, the HOA did not
implement the recommendations.

A series of drilling contractors confirmed to the HOA that there was likely an
undestroyed well underneath or near the homeowners’ unit. In early July, the Pitcher
Well Drilling Company informed the HOA that there appeared to be a well either under
or close to the rear foundation of the homeowners’ unit. However, Pitcher’s excavator
was so large that it could not be used to dig for the well without causing major damage to
the homeowners’ unit.

Later in July, a second drilling contractor, Dan Lynch, estimated that it would cost
$7,500 to open the floor of the homeowners’ unit with a mini-excavator, dig into the
crawlspace, and expose the suspected wellhead. The HOA rejected this proposal. In
August, Lynch examined the crawlspace and discovered a hole full of water with bubbles
coming up, a sign of a well, which Lynch believed was either under the crawlspace or
just outside the rear foundation. Lynch advised the HOA that the hole could continue to
grow and sink, and the HOA should move quickly to avoid any further deterioration.
Lynch offered, at a cost of $150 per hour, to research historical documents and attempt to
triangulate the location of the suspected well, to use a metal detector to look for the well,
and to install a fan in the crawlspace. The HOA rejected these proposals as well.

In November, the HOA consulted a third driller, Randy Dougherty. Dougherty
noted several possible sources of the water in the crawlspace—an improperly capped
well, an underground spring, or a high water table—but advised that an undestroyed well

was “probable” and that the well was likely near the rear foundation or close by.
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Dougherty suggested that the HOA use a magnetometer or ground penetrating radar to
search for the well. The HOA did not do so.

3. The HOA’s Change of Course

Consistent with the opinions of the City, the Water District, and the drilling
contractors, Moritz initially believed that water in the crawlspace was from a well, and
the HOA took the position that there was likely an undestroyed well underneath the
crawlspace. For example, the HOA told the Anderson Group that there was such a well,
drafted a letter to the City demanding immediate action to deal with the suspected well,
and formed a “well” committee. In addition, when Ridley proposed installing a “French
drain” for the water in the crawlspace, the HOA rejected the proposal because it would
not destroy the suspected well “which the Association is now required to do, by law.”

However, in July, the first law firm hired by the HOA concluded that neither the
City nor the District could be held responsible for the damage caused by the water
intruding into the crawlspace under the homeowners’ unit. Sometime later in the year,
the HOA changed course. It stopped trying to locate and destroy a well underneath the
crawlspace and decided instead to pursue the previously rejected option of installing a
French drain, which would cause less damage to the homeowners’ unit and thus be less
expensive. Notably, however, the board’s secretary emailed the board that, based upon
the latest information received, it did not appear that opening up the homeowner’s unit to
find and cap the suspected well would entail “catastrophic expense,” and the trial court
observed that the HOA withheld this “critical” communication until right before trial.

In September 2018, the HOA hired a new attorney, Steve Barber. In December,
Barber contacted two hydrologists. Although Barber noted that the Water District had
recharged the groundwater, he did not mention the opinions of the City, the Water
District and the drilling contractors that there likely was an undestroyed well underneath
the crawlspace. Unaware that a well might be causing the water intrusion, one of the

hydrologists sent a preliminary analysis suggesting a French drain.
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In January 2019, Barber sent a letter to the City and the Water District. In the
letter, Barber stated that “[s]Jomeone” had “postulated” a well underneath the
homeowners’ unit and that two drilling contractors (Pitcher and Dougherty) had
expressed such a belief. However, Barber asserted that the water intrusion was a “one-
time event” that had not recurred and that no mold had developed in the unit. He also
represented that he had “contacted several experts in the areas of hydrology and
engineering,” and “[n]o one with whom we consulted gives credence to the hypothesis
that there is an abandoned well” under the homeowners’ unit. Barber asserted as well
that “[t]he consensus is that there is a high groundwater table with that abundance of
water” under the condominium complex. The letter concluded by asserting that the
proper solution was a “French or curtain drainage system.”

Four days later, Moritz forwarded Barber’s letter to Ridley and informed him that
the HOA had concluded that the suspected well under Ridley’s unit “most likely does not
exist” and that “[n]one of the experts consulted give credence to the hypothesis . . . that
an abandoned well exists.” Moritz also stated that a hydrologist had recommended using
a French drain to prevent water encroachment and that no mold had been found in or
under the unit. Moritz’s annual message to HOA members similarly asserted that a “Soil
Engineer’s report” stated that there was no well on HOA property and that a “Certified
Industrial Hygienist report” found no mold in or under the property. At trial, Mortiz
admitted that many of his statements and those in Barber’s letter were false.

4. Subsequent Events

In March 2019, two months after Barber represented to the City and Water District
that the water intrusion in the crawlspace was a one-time event, the crawlspace flooded.
This flooding was worse than the year before, and three to four feet of water remained in
the crawlspace through June. Nevertheless, the HOA took no steps to remove the water

beyond operating the sump pump that Ridley had installed. During this time period,



plumbers hired by the HOA dug exploratory trenches in the backyard of the
homeowners’ unit but found no water in the trenches.

In April 2019, the HOA hired an engineer specializing in drainage, Jim Toby, to
design a French drain for the homeowners’ unit. Toby was not told that there might be a
well underneath the unit, and therefore the plans that he created did not address the
problems that a well and the debris surrounding it would create. In June, Toby informed
the HOA that he believed that there was a well under the crawlspace.

Nevertheless, the HOA did not reconsider its decision that there was no well
underneath the homeowners’ unit. To the contrary, in July 2019, after the homeowners
sued and sought a preliminary injunction, Moritz represented to the trial court that the
water in the crawlspace was most likely not from an abandoned well but rather than from
“a high ground water table under the subject property.” This theory was contradicted by
the exploratory trenches dug by HOA’s plumbers: Although a high water table would
have saturated the entire area, not just the crawlspace under the homeowners’ unit, as
noted above, there was no water in the trenches.

At the end of September, an engineering contractor discovered a sinkhole in the
crawlspace. The City prohibited occupation or use of the homeowners’ unit and ordered
the HOA to correct the violation. Rather than resume searching for the suspected well,
the HOA decided to remove soil from the crawlspace and pour concrete on top of the
sinkhole.

Accordingly, in January 2020, workers hired by the HOA cut a hole in the floor of
the homeowner’s unit and began removing soil. After about two hours, they discovered a
wellhead. The workers were not told that there might be a well underneath the soil that
they were removing.

C. Damage to the Homeowners’ Unit
Although tests showed mold in the homeowners’ unit by June 2019, and that

month a consultant recommended drying out the crawlspace, the HOA did not
7



immediately take any action to prevent or remediate mold. Later inspections found
visible mold in the kitchen. In addition, testing showed several types of mold, some
toxic, in patterns consistent with growth from condensation. However, even by the time
of trial in 2023, this mold had not been fully remediated.

There was another problem as well. In 2010, Ridley discovered termites and had a
formal inspection done, which he passed along to the HOA. However, the HOA did
nothing in response to the report, though the unit was fumigated in 2016. By the time of
trial, the termite damage was “very severe” and, indeed, “a late stage cancer” for the
building. Consequently, the southern exterior wall in the homeowners’ unit and other
structures in the house were so decayed that they could not perform their intended
function and needed to be replaced.

In addition, in March 2019, an HOA board member noted that the window trim on
the south wall was rotting. However, the HOA did not start repairing the trim until
April 2021, more than two years later.

D. Proceedings Below

1. The Pleadings

The homeowners sued the HOA in June 2019. They claimed breach of the CCRs
in addition to claims for violating the Davis-Stirling Common Interest Development Act
(Civ. Code, § 4000 et seq.), breach of implied warranty, negligence, nuisance, and breach
of fiduciary duty. The homeowners amended their complaint in July 2021 to add Moritz,
the HOA president, to the negligence and breach of fiduciary duty claims, added a
constructive fraud claim against both the HOA and Moritz, and abandoned the warranty
claim.

2. Interim Relief

The parties sought several temporary restraining orders and preliminary
injunctions. In July 2019, the homeowners sought to enjoin the HOA from forcibly

entering their unit. Although the trial court issued a temporary restraining order, as noted
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above, the court denied a preliminary injunction in reliance on Moritz’s representation
that the water in the crawlspace was likely from a high water table and that the HOA was
installing a French drain to remedy the problem. The trial court also denied a later
request to require the HOA to investigate “the true source of the water condition” in the
crawlspace, and it enjoined the homeowners from interfering with the HOA’s repair
work. Later, however, the trial court preliminarily enjoined the HOA from disabling the
homeowners’ security cameras.

3. The Trial

In April 2022, the case went to trial. The trial lasted 67 court days and produced a
trial transcript of approximately 7,700 pages. In September 2022, after the parties had
rested, the trial court informed the parties that it would issue an interim order concerning
disputed repairs and indicated how it would rule. However, it does not appear from the
record that the trial court issued a written order, and the trial judge took a medical leave
of absence. Upon returning, the court issued further orders concerning, among other
things, remediation of the crawlspace.

In late March 2024, after closing briefs and arguments, the trial court began to
announce its finding and finished doing so two weeks later. The trial court found in favor
of the homeowners on all their claims. The court awarded damages for restoration costs,
lost rent, utility, and emotional distress. In addition, finding the defendants’ behavior
despicable, the trial court awarded $250,000 in punitive damages against the HOA and
$25,000 against Moritz.

In concluding that the HOA breached the CCRs, the trial court determined that the
HOA'’s duty to repair and maintain common areas included subsidiary duties to
investigate and to make repairs in a reasonably timely fashion. The court then found that
the HOA failed to properly investigate the suspected well, the mold or the terminate

damage and that it is also failed to timely repair the resulting damage. Indeed, the trial



court observed even by the trial, six years after the initial flooding, the HOA had not
restored the homeowners’ unit to a livable condition.

The trial court also found that the HOA had engaged in “a pattern of falsehood
[and] deception.” The court found that in the spring and summer of 2018 “everything
pointed very strongly to a well and suggested very strongly that the well was either
directly in the crawlspace or just beyond it.” Nevertheless, the HOA decided “to use any
means necessary” to convince the City and the Water District that the HOA did not need
to locate and destroy the suspected well. Among other things, the HOA failed to disclose
the suspected well to experts in an attempt to manipulate them into providing opinions
the HOA desired. Barber’s January 2019 letter to the City and Water District made
numerous false and misleading statements. Moreover, in what the trial court termed
“very conscious acts of deception,” Moritz repeated Barber’s false and misleading
statements to Ridley, the HOA membership, and the trial court. The HOA even failed to
disclose the suspected well to the workers who eventually discovered it, which the trial
court found put the workers at physical risk.

For similar reasons, the trial court found that neither the CCRs’ exculpatory clause
nor the business judgment rule and the related rule of judicial deference to condominium
associations protected defendants. The court ruled that the exculpatory clause did not
protect the HOA because much of plaintiffs’ damages was caused by the HOA’s failure
to repair rather than the water intrusion, because the clause was against public policy and
unenforceable, and because the HOA was grossly negligent. In particular, the court
found gross negligence because the HOA’s conduct was an extreme departure from the
ordinary standard of conduct and because the HOA showed a passive or indifferent
attitude to the injurious consequences of its conduct. The court also rejected the HOA’s
business judgment rule and rule of judicial deference defenses because the HOA did not

conduct a reasonable investigation into the suspected well and because the HOA did not
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act in good faith. In finding bad faith, the court noted the HOA’s disregard of the advice
it received and its “extreme acts of dishonesty.”

After the trial court explained its rulings, defendants requested a written statement
of decision, which the court agreed to provide. Subsequently, the court held hearings on
whether to award expert witness fees, which it did.

4. The Injunction

On July 25, 2024, the trial court issued an injunction order after trial. The order
required the HOA, “by and through is board of directors, including Steve Moritz,” to
perform specified work on the crawl space, the south wall, and the interior and kitchen of
the homeowners’ unit. In addition, the order stated that “[the HOA will remain liable to
the Plaintiffs for lost rent of $4,000 per month and utilities of $115 month” until
completion of the required work.

5. Subsequent Proceedings

On September 19, 2024, Moritz and the HOA appealed from the injunction issued
on July 25, 2024. The homeowners moved for a calendar preference, which was granted.

While the appeal was pending, the parties filed amended proposed statements of
decisions, and the trial court issued a statement of decision on February 26, 2025.

II. DISCUSSION

Although the HOA appeals from the injunction issued after trial, it does not
challenge the appropriateness of injunctive relief or the terms of the injunction. Instead,
the HOA challenges the claims underlying the injunction. We need address only one of
these claims: that the HOA breached its duties under the condominium CCRs. Moreover,
while the parties dispute whether the 2019 amended CCRs apply, we need only address
the original CCRs adopted in 1981."

* The homeowners did not include Moritz in their CCRs claim. However, we
need not consider the claims against Moritz to review the injunction on appeal because
the injunction does not impose any obligations upon Moritz personally. Instead, the
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As a general rule, a condominium association’s covenants and restrictions are
enforceable equitable servitudes, which benefit all condominium owners (Civ. Code,

§ 5975, subd. (a)), and individual owners may enforce the covenants and restrictions
against the association (id., § 5975, subd. (b)). In addition, because the promises in such
covenants and restrictions are of a “contractual nature,” their enforcement is “ ‘subject to
contract principles.” ” (Pinnacle Museum Tower Assn. v. Pinnacle Market Development
(US), LLC (2012) 55 Cal.4th 223, 239.)

The HOA challenges the trial court’s findings that the HOA breached its duties
under the CCRs to investigate and to timely repair as well as the court’s rejection of
several affirmative defenses. We address these issues below.

A. Breach of the CCRs

Section 8 of the CCRs imposes on the HOA the duty “[t]o manage, operate,
maintain, repair, paint, landscape, care for and preserve the Common Area . . . to the
standard of maintenance prevalent in the neighborhood.” It is undisputed that the
crawlspace underneath the homeowners’ unit is a common area and that the HOA’s duty
to maintain and repair that area includes subsidiary duties to investigate water intrusions
and to make repairs in a reasonably timely fashion. The HOA argues that the
homeowners failed to present sufficient evidence that the HOA breached these subsidiary
duties. As explained below, we conclude that the trial court’s findings of breach are

supported by substantial evidence.

injunction was issued against the HOA, “by and through its board of directors, including
Steve Moritz,” and it stated that “[tJhe HOA”—not the HOA’s board or Moritz—“will
remain liable” for lost rent. Moreover, Moritz has left the board. Because the HOA
plainly has standing to bring this appeal, and Moritz does not seek any relief beyond that
sought by the HOA, we need not determine whether Moritz is aggrieved and has
standing. (See, e.g., Cesar V. v. Superior Court (2001) 91 Cal.App.4th 1023, 1035; In re
Sarah S. (1996) 43 Cal.App.4th 274, 282, fn. 10.)
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1. The Substantial Evidence Standard

In arguing that the evidence of breach was insufficient, the HOA faces a
“ ¢ “daunting burden.” > ” (Padideh v. Moradi (2023) 89 Cal.App.5th 418, 438.) Factual
findings are governed by the substantial evidence standard, and under that standard,
appellate courts do “ ‘not reweigh the evidence, evaluate the credibility of witnesses, or
resolve evidentiary conflicts.” ” (In re Caden C. (2021) 11 Cal.5th 614, 640.) Instead,
“the appellate court’s power begins and ends with a determination of whether there is any
substantial evidence” (Schmidt v. Superior Court (2020) 44 Cal.App.5th 570, 582)—that
is, whether there is “ ¢ “ ‘evidence that is reasonable, credible, and of solid value.” ” * ”
(People v. Ramirez (2022) 13 Cal.5th 997, 1117.) In determining whether there is
substantial evidence, appellate courts review the record “ “ “ “in the light most favorable
to the prevailing party, giving it the benefit of every reasonable inference and resolving
all conflicts in its favor.” ” * * (Carranza v. City of Los Angeles (2025) 111 Cal.App.5th
388, 400.)

2. The Investigation

There is substantial evidence that the HOA failed to conduct a reasonable
investigation.

The HOA had notice that the water in the crawlspace under the homeowners’ unit
may have been from an undestroyed well. In May 2018, the HOA received reports that
both the City and the Water District believed the water in the crawlspace was from an
undestroyed well, and the Water District provided the HOA with a map showing the
general area in which the well was likely located. Three drilling contractors consulted by
the HOA similarly expressed the opinion that the water was likely from an undestroyed
well. Moreover, the HOA initially took the same position: In a June 2018 draft letter to
the City, the HOA asserted that there was a well underneath the homeowners’ unit, and in
August 2018 the HOA rejected Ridley’s proposal for a French drain because the drain

would not address the suspected well.
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Nevertheless, the HOA made little effort to locate the suspected well. It rejected a
proposal to bring in a mini-excavator to dig into the crawlspace to search for the well,
which would have required cutting a hole in the floor of the homeowners’ unit. It also
refused to take less costly measures. For example, although one of the drillers consulted
by the HOA proposed to conduct historical research to better locate the well at a cost of
$150 per hour, the HOA rejected the offer and instead Moritz did his own research (but
located only one photograph). The HOA likewise rejected recommendations to search
for the suspected well using ground penetrating radar, a magnetometer, or a metal
detector.

In addition, in late 2018, the HOA adopted the position that the water in the
crawlspace was not from an undestroyed well and stopped looking for such a well. The
HOA had no basis for this decision. None of the HOA board members had experience
dealing with wells; for example, Moritz, who took the lead on the issue, was a librarian
for a laboratory, not an engineer. Although one drilling contractor mentioned alternative
possibilities, no expert advised the HOA the water in the crawlspace was likely from a
source besides an undestroyed well. In addition, the theory that the HOA adopted
instead—that the water in the crawlspace was due to a high water table—was, in the
opinion of a former Santa Clara County Water District official “crazy” because a high
water table would have saturated the entire area, not just the crawlspace.

Moreover, the HOA did not reconsider its position in March 2019 after the
crawlspace flooded and a plumber digging trenches around the perimeter of the
homeowners’ unit found no water. Nor did the HOA reconsider in June 2019 when Jim
Toby, the civil engineer hired to design a French drain, informed the HOA that he
believed the water in the crawlspace was likely from a well, or in September 2019 when a
sinkhole was discovered in the crawlspace.

In fact, the HOA discovered the undestroyed well only by accident. The HOA

failed to actively search for a well during 2018, and in January 2019, it stopped searching
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for the well altogether. The well was only discovered in January 2020, 19 months after
the original flooding of the crawlspace, when workers seeking to fill the sinkhole came
upon a well cover.

Based on this evidence, the trial court had more than adequate grounds for finding
that the HOA failed to conduct a reasonable investigation.

3. The Remediation

There is also substantial evidence that the HOA failed to repair the homeowners’
unit in a timely fashion.

Early on, the HOA was advised of the danger posed by the water in the crawlspace
and the need to act promptly. In May 2018 the HOA was advised that moisture was
seeping into the unit, and the first law firm it retained warned of the “exponential costs”
that might result if the problem was not swiftly addressed. Nevertheless, the HOA took
no meaningful steps to mitigate the damage caused by the water in the crawlspace until
the well was discovered by accident in January 2020. It is true that the HOA allowed
Ridley to continue installing a sump pump. However, the HOA rejected the
recommendation of its water restoration consultant to dry out the crawlspace. In
addition, while the HOA decided to install a French drain to deal with the water in the
crawlspace, it did not apply for a permit for the drain until August 2019, more than
15 months after receiving notice of water infiltration.

The HOA also failed to respond to damage in the homeowners’ unit. In June
2018, an industrial hygienist informed the HOA that mold was developing in the unit and
recommending remediation measures. By March 2019, mold was visible on kitchen
cabinets and floors, and lab results showed elevated levels of mold in the master bedroom
and bath. Accordingly, the HOA was told to dry out the crawlspace, clean the kitchen
cabinet, and monitor moisture levels. However, the HOA did not timely implement these

recommendations, and even by October 2023, it had not fully remediated the mold.
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The HOA was similarly delinquent in dealing with the damage to the south wall.
In 2010, Ridley informed the HOA that there were termites in the wall. However, other
than fumigating the wall in 2016, the HOA did nothing to repair the termite damage
before trial. Additionally, in March 2019, a board member noted rotting window trim on
the wall, but the Board did not begin repairing the trim until April 2021, more than two
years later.

This evidence provided ample basis for the trial court’s finding that the HOA
failed to remedy the water, mold, and termite damage in the homeowners’ unit in a timely
fashion.

4. HOA’s Arguments

The HOA contends that there was insufficient evidence of breach because the
expert on condominium practice presented by the homeowners testified that he did not
rely on the standard of maintenance prevalent in the neighborhood. This contention is
based on the provision in the CCRs requiring the HOA to manage, maintain, and repair
common areas, facilities, improvements and landscaping “to the standard of maintenance
prevalent in the neighborhood.” This reference to the neighborhood standard does not
help the HOA because it concerns the level to which the common areas must be
maintained. By contrast, the homeowners’ claim is based the standards of care for
investigating and remediating damage. The homeowners’ expert testified to the standard
of care observed by an ordinarily prudent condominium board with respect to
investigating and remediating damages.

In any event, there was evidence that homes in the neighborhood did not have
pools of water on the ground, which shows the prevalent standard of maintenance
relevant to the water in the crawlspace under the homeowners’ unit. Thus, even if the
homeowners were required to show that the HOA failed to meet the standard prevailing
in the community in investigating and repairing, there was substantial evidence

supporting the trial court’s finding that the homeowners satisfied that burden.
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The HOA also asserts that nothing in the CCRs required it “to rely on certain
experts.” While that may be true, the trial court did not interpret the CCRs to require the
HOA to rely on any particular expert. Instead, in finding that the HOA failed to conduct
a reasonable investigation into the water intrusion, the trial court noted that the HOA
ignored the opinions of all the drilling contractors it consulted, the City, the Water
District, and the civil engineer it hired to construct the French drain that there was likely
an undestroyed well under the crawlspace. While the HOA asserts that it was reasonable
to reject several specific recommendations and to delay remediation of some items, it
does not—and cannot—argue that the trial court lacked a solid basis for finding that the
HOA failed to conduct a reasonable investigation.

Finally, the HOA asserts that the trial court rewrote the CCRs to require the HOA
to perform maintenance within a specific time frame. We disagree. Far from adopting a
specific deadline, the trial court recognized that the CCRs “do[] not provide a specific
time that something has to be done” and that therefore repairs had to be done “in a
reasonable time.” However, the court concluded that the HOA did not make repairs
within a reasonable time because the homeowners’ unit remained in an unlivable
condition six years after the initial water intrusion in the crawlspace, not because it failed
to meet any specific deadline. In reaching this conclusion, the trial court observed that
the CCRs required homeowners to begin repairs within 60 days of the damage to be
prepared. However, the trial court did so only to provide guidance on what constitutes a
reasonable time for repairs, not to impose a specific deadline.

We therefore conclude that the trial court’s finding that the HOA breached the
CCRs is supported by substantial evidence.

B. The Business Judgment Rule and Rule of Judicial Deference Defenses
The HOA also challenges the trial court’s rejection of its rule of judicial deference

and business judgment rule defenses. We are not persuaded. The trial court rejected
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these defenses based on well-supported findings that the HOA failed to conduct a
reasonable investigation and did not act in good faith.

Condominium boards are protected by the rule of judicial deference adopted by
the Supreme Court in Lamden v. La Jolla Shores Clubdominium Homeowners
Association (1999) 21 Cal.4th 249 (Lamden). Under this rule, decisions by condominium
boards concerning maintenance and repair of common areas are entitled to judicial
deference if, among other things, they are made upon reasonable investigation and in
good faith: “[W]here a duly constituted community association board, upon reasonable
investigation, in good faith and with regard for the best interests of the community
association and its members, exercises discretion within the scope of its authority under
relevant development statutes, covenants and restrictions to select among means for
discharging an obligation to maintain and repair a development’s common areas, courts
should defer to the board’s authority and presumed expertise.” (Id. at p. 265.)

The HOA is also protected by the business judgment rule. Although the business
judgment rule does not apply to all condominium associations (Lamden, supra, 21
Cal.4th at p. 259), it applies here because the HOA is incorporated. Much like the rule of
judicial deference, the business judgment rule creates a presumption that decisions by
corporate directors are based on sound business judgment and “ ‘prohibits courts from
interfering in business decisions made by the directors in good faith and in the absence of
a conflict of interest.” ” (Lauckhart v. El Macero Homeowners Assn. (2023) 92
Cal.App.5th 889, 906 (Lauckhart).)

Both the rule of judicial deference and the business judgment rule are affirmative
defenses. (Affan v. Portofino Cove Homeowners Assn. (2010) 189 Cal.App.4th 930, 940
(Affan) [rule of judicial deference]; Ekstrom v. Marquesa at Monarch Beach
Homeowners Assn. (2008) 168 Cal.App.4th 1111, 1123.) As a consequence, defendants
invoking these rules bear the burden of establishing the requirements for their

application. (Affan, at p. 940.) Moreover, where, as here, the trial court found that the
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defendant failed to satisfy that burden, the issue on appeal is “ ‘whether the evidence
compels a finding in favor of the appellant as a matter of law.” ” (Sonic Manufacturing
Technologies, Inc. v. AAE Systems, Inc. (2011) 196 Cal.App.4th 456, 466.) To
demonstrate that a finding is compelled, a defendant must show that the evidence
supporting that finding was “ ‘(1) “uncontradicted and unimpeached” and (2) “of such a
character and weight as to leave no room for a judicial determination that it was
insufficient to support a finding.” > > (Ibid.)

The trial court held the rule of judicial deference inapplicable because it found that
the HOA did not conduct a reasonable investigation. As shown above, substantial
evidence supports this finding. The HOA was on notice in the spring of 2018 that the
City and the Water District believed the water in the crawlspace might be from an
undestroyed well, and all three of the drilling contractors that the HOA consulted agreed
there was likely such a well. Nonetheless, the HOA decided without any advice,
expertise, or evidence that there was no well and stopped investigating the possibility.
Moreover, the HOA refused to reconsider this decision in spite of additional flooding, the
trenches that they dug, the sinkhole that developed, and their civil engineer’s advice. As
a consequence, the well underneath the homeowners’ unit was discovered only by
accident in January 2020. In challenging the trial court’s finding that it failed to conduct
a reasonable investigation, the HOA ignores this evidence and asserts that it “weighed
competing interests” and “at times conflicting expert opinions.” However, those
considerations do not undermine the evidence upon which the trial court concluded that
the HOA failed to conduct a reasonable investigation, much less compel the conclusion
that the HOA’s investigation was reasonable.

The trial court also found that the HOA did not act in good faith in refusing to
search for a well or remediate the homeowners’ unit. This finding is also well supported.
As just noted, the HOA ignored the opinions of the City, the Water District, and its

drilling contractors without any colorable basis, and it decided without any expert advice
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to pursue a remedy—the French drain—that it had rejected earlier as not adequately
addressing the undestroyed well.

Moreover, the HOA tried to manipulate other experts into supporting this remedy
by not informing them of the possibility of a well. In December 2018, the HOA’s lawyer
Stephan Barber contacted two hydrologists and obtained a preliminary recommendation
for a French drain but failed to disclose to the hydrologists that the water in the
crawlspace might be from an undestroyed well. Then, the HOA tried to use that
preliminary analysis and other misrepresentations to persuade the City and the Water
District to support the French drain. Barber wrote the City and the Water District that
“no qualified expert with whom we have consulted gives any credence to the hypothesis
that there is an abandoned artesian well” under the homeowners’ unit and that “[t]he
consensus is that there is a high groundwater table with an abundance of water” under the
condominium complex. In fact, Barber was personally present when one of the drilling
contractors consulted by the HOA stated that, while the water might be coming from an
underground spring or a high groundwater table, a well below the homeowners’ unit was
the probable source. In addition, as previously noted, at the time that the HOA made this
decision no expert had advised it that the water in the crawlspace was likely due to a high
water table, and the hydrologist who Barber suggested supported this contention testified
that he was “angry” and “shocked” by Barber’s letter suggesting that he supported this
position.

The conclusion that the HOA did not act in good faith is reinforced by other
evidence of bad faith. First, Moritz repeated the misstatements in Barber’s letter to
Ridley, to the association’s membership, and to the courts. Although Moritz admitted to
the trial judge that at the time he believed the water in the crawlspace was from a well, he
forwarded Barber’s letter to Ridley, and he stated that “[n]one of the experts consulted
give credence to the hypothesis postulated by the [relevant government authorities] that

an abandoned well exists.” In addition, when the homeowners sued the HOA, Moritz
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told the association’s membership that the water underneath the homeowners’ unit was
likely due to a high water table. And when the homeowners sought a temporary
restraining order, Moritz submitted a declaration stating that “[t]he HOA has since
determined that the most likely cause of the water is a high ground water table under the
subject property.”

Second, the HOA acted in bad faith towards the homeowners. In July 2018, it
formed a well committee and appointed Ridley to the committee. Moritz assured Ridley
that he would be involved in all the committee’s discussions about the water problem
under his unit. However, as Moritz admitted at trial, this statement was false and was
made only to placate Ridley. Indeed, almost immediately after Ridley joined the well
committee, Ridley was excluded from committee communications. For example, on
July 30, 2018, after Ridely raised questions to the committee about mold, the HOA’s
manager removed Ridley from the email chain and asked other committee members for
their views on how to respond to Ridley. That same day, another committee member
distributed mold test results without copying Ridley. And committee members excluded
Ridley from an email concerning insurance coverage and the retention of Barber.

Third, the HOA acted without regard to the health and safety of others. For
example, in December 2018, without expert advice, Moritz told the homeowners that
their unit was habitable and should be rented. Even worse, the HOA sent a contractor to
remove the topsoil and fill the sinkhole without telling them that there might be an
undestroyed well there. However, as one of the drilling contractors testified, a well like
the one found underneath the crawlspace can flow at 500,000 gallons a minute, and if the
soil on top of the well is removed and there is no longer any pressure holding the well cap
down, water can shoot up like a fire hydrant run over by a car. Accordingly, the trial
court found that Mortiz’s failure to disclose the possible presence of a well put workers at

risk.
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The HOA asserts that the trial court’s focus on the Barber letter and Moritz’s
adoption of statements in the letter is “misplaced” because the letter “must be viewed
within the context of HOA’s consultation with experts, the weighing of costs, the
potential for destroying the unit, and the fact that Ridley had initially proposed the French
drain.” However, the HOA does not explain how its consultation with experts, most of
whom it ignored, establishes that it acted in good faith. Nor does the HOA explain how
any of the factors identified compels the conclusion that it acted in good faith when it
made multiple false and misleading statements in support of a solution that it adopted
without any colorable basis.

The HOA also asserts that Barber’s statements stemmed from uncertainty over the
location of the suspected well and reflected his belief that a French drain was the best
solution. However, Mortiz admitted that, when the HOA made the decision to install a
French drain in January 2019, no expert had recommended installing such a drain. In
addition, Barber’s letter to the City did not merely assert that the location of the
undestroyed well was uncertain: In direct contradiction to all the drilling contractors
consulted by the HOA, the letter stated that no expert believed that that there was a well
“under or near” the unit, and that the consensus was that the water in the crawlspace was
due to the “crazy” hypothesis of a “high groundwater table.” (Italics added.) The HOA
also asserts that that Barber was merely advocating on behalf of his client, but it fails to
explain how that fact relieves the HOA of responsibility for the misstatements made on
its behalf, much less suggests the HOA was acting in good faith.

In its reply, the HOA notes Moritz’s testimony that he believed that the statements
in Barber’s letter were true when they were made. However, the trial court—which
specifically questioned Moritz about these beliefs—found that this testimony was not
credible and that the HOA engaged in a pattern of “falsehood” and “deception.” As

appellate courts “ ‘defer to the trier of fact on issues of credibility’ ” (Greisman v. FCA
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US, LLC (2024) 103 Cal.App.5th 1310, 1322), the trial court’s rejection of Moritz’s
testimony on this point must be respected.

Other explanations offered by the HOA fail for the same reason. For example, the
HOA'’s attempts to defend Barber’s failure to disclose the suspected well to the
hydrologists by pointing to Barber’s testimony that he did not want to influence their
opinions. The trial court found this explanation implausible and “pretextual,” another
credibility assessment that must be respected. Similarly, while the HOA asserts that
Ridley’s exclusion from well committee communications “shows at most a lack of
communication,” the trial court disagreed, inferring that Ridley’s exclusion was
intentional and the promise to include him pretextual.

Finally, the HOA objects that it engaged in “active decision making” concerning
the water intrusion under the homeowners’ unit and resulting repairs and that the trial
court engaged in impermissible “second-guessing” and “micromanaging” of these
discretionary decisions. This objection begs the question. Under the rule of judicial
deference and the business judgment rule, courts are required to defer to the discretionary
decision making of a homeowner’s board only if the board acted in good faith. (See, e.g.,
Lamden, supra, 21 Cal.4th at p. 257; Lauckhart, supra, 92 Cal.App.5Sth at p. 906.)
Moreover, while the HOA points to some actions that it took in good faith, such as
investigating whether there was an undestroyed well in the spring, summer, and fall of
2018, and to its repair efforts after the inadvertent discovery of the well in January 2020,
the trial court found that the HOA acted in bad faith based on its conduct in late 2018 and
throughout 2019.

We therefore conclude that substantial evidence supports the trial court’s findings
that the HOA failed to conduct a reasonable investigation and acted in bad faith, and
therefore the trial court properly rejected the HOA’s rule of judicial deference and
business judgment rule defenses. In light of this conclusion, we need not consider the

alternative grounds on which the trial court rejected these defenses.
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The HOA also challenges the trial court’s rejection of its defense under the CCRs’
exculpatory clause. The court rejected this defense on three alternative grounds: The
clause does not apply because the claimed damage was caused by the HOA’s neglect,
because the clause is against public policy and unenforceable, and because the HOA was
grossly negligent. The HOA challenges each of these rulings. We need address only
gross negligence.

“ ‘Gross negligence’ long has been defined in California and other jurisdictions as
either a ¢ « ‘want of even scant care’ ” ’ or ¢ “ ‘an extreme departure from the ordinary
standard of conduct.” ” > (City of Santa Barbara v. Superior Court (2007) 41 Cal.4th
747, 754.) Thus, gross negligence may be proven in two different ways. (Davis v.
Physicians Assistant Board (2021) 66 Cal.App.5th 227, 239-240.) First, a defendant is
grossly negligent if it exercises “so slight a degree of care as to raise a presumption of
conscious indifference to the consequences” as, for example, where a person’s state of
mind is “ ‘simply, “I don’t care what happens.” > ” (People v. Bennett (1991) 54 Cal.3d
1032, 1036.) Second, a defendant is grossly negligent if its conduct constitutes “ ‘an
extreme departure from what a reasonably careful person would do in the same situation

AL

to prevent harm to oneself or to others.” ” (Epochal Enterprises, Inc. v. LF Encinitas
Properties, LLC (2024) 99 Cal. App.5th 44, 56.)

The trial court found both an extreme departure by the HOA from the ordinary
standard of care and an indifference towards the consequences of its conduct. Both
findings are supported by substantial evidence.

There was ample evidence of an extreme departure from the ordinary standard of
care. As noted above, the HOA was informed in May 2018 that the City believed that the
water in the crawlspace was likely from an undestroyed well that had to be located and
destroyed, and all three drilling contractors consulted by the HOA expressed the same

opinion. Nevertheless, the HOA rejected these opinions and, without any expert advice,

decided that there was no well and took the “crazy” position that the water in the
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crawlspace was from a high groundwater table. In addition, the HOA maintained this
position in the face of evidence—flooding in March 2019, the absence of water in the
trenches dug near the unit, and the sinkhole found in September 2019—that the water in
the crawlspace was not from a high groundwater table. Finally, rather than trying to
determine the true source of the water in the crawlspace and the best remedy for it, the
HOA tried to manipulate the opinions of the hydrologists it consulted by not disclosing
the potential well and then misrepresented the opinions it had received to the City, the
Water District, its membership, and the courts. This record provides substantial evidence
that the HOA’s conduct constituted an extreme departure from what a reasonably careful
person would do.

There also was substantial evidence that the HOA acted with indifference to the
dangerous consequences of its conduct. For example, as early as May 2018, the HOA
was informed of the “exponential” loss that might occur if it did not address quickly the
water in the crawlspace. Two months later, an industrial hygienist informed the HOA
that mold was developing in the homeowners’ unit, and by March 2019 mold was visible
on kitchen cabinets and floors. Nevertheless, the HOA took no meaningful action to
remove the water in the crawlspace until discovery of the well in January 2020 and
before then asserted without basis that the homeowners’ unit was habitable, despite the
danger that some of the mold in the unit was toxic—as it turned out to be. In addition,
the HOA sent workers to dig out the sinkhole without informing them that they might be
removing the soil above an undestroyed well, despite the danger of an explosion when
the soil was removed. This evidence provided ample basis for finding that the HOA was
indifferent not only to the property damage that its inaction could cause, but also to the
health of tenants and the physical safety of workers.

In its opening brief, the HOA did not attempt to explain why this evidence was
insufficient to show gross negligence. The HOA merely asserted that it never disclaimed

responsibility and took multiple steps to resolve the water intrusion, mold, and damage to
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the south wall. While that is true, the HOA was nonetheless grossly negligent in deciding
without any reasonable basis to ignore the opinions of the City, the Water District, and its
drilling contractors that there was a well and also for delaying 19 months before taking
any meaningful action to remedy or reduce the damage to the homeowners’ unit.

In its reply brief, the HOA asserts that it “had reasons for its maintenance
decisions” and that the false and misleading statements by Barber and Moritz “reflected
the HOAs belief that the best approach at the time was to proceed with a French drain.”
However, the HOA fails to explain why the trial court could not find the HOA grossly
negligent based on the contrary evidence in the record. (See City of Bonaventure v.
United Water Conservation Dist. (2022) 79 Cal.App.5th 110, 120 [ * “As a general
rule,” * ” appellate courts “ ¢ “will look only at the evidence and reasonable inferences
supporting the successful party, and disregard the contrary showing.” * ”].) The HOA
also asserts that, at the time that it sent workers into the sinkhole, there was no evidence
that there was a well directly underneath the unit. In fact, while there was no definitive
evidence of the location of the well, as has been repeatedly noted, the HOA was informed
by all three drilling contractors that it consulted that an undestroyed well was likely either
under the crawlspace or just outside the rear foundation. Finally, in attempting to defend
Moritz’s insistence that the homeowners’ unit was habitable, the HOA notes that Ridley
rented out the unit in October 2018. However, the HOA fails to acknowledge Ridley had
a mold test done affer the tenant in question moved out, and that this test, which Ridley
shared with the HOA, showed that mold was present.

In short, the HOA has not shown any error in the trial court’s finding of gross
negligence. We therefore affirm the court’s rejection of the HOA’s exculpatory clause
defense and, because the court’s finding of breach is otherwise justified, we affirm the
determination that the HOA breached the CCRs and the injunction issued based upon that

breach.
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II1. DISPOSITION
The injunction order issued July 25, 2024 is affirmed. Respondents are entitled to

recover costs on appeal. (Cal Rules of Court, rule 8.278(a)(1), (3).)

BROMBERG, J.

WE CONCUR:

DANNER, ACTINGP. J.

WILSON, J.

Ridley et al. v. Rancho Palma Grande Homeowners Association
H052560
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Filed 9/25/25

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SIXTH APPELLATE DISTRICT

DOUG RIDLEY et al., H052560
(Santa Clara County
Plaintiffs and Respondents, Super. Ct. No. 19CV349909)
v. ORDER MODIFYING OPINION AND
GRANTING PUBLICATION
RANCHO PALMA GRANDE
HOMEOWNERS ASSOCIATION et al., NO CHANGE IN JUDGMENT

Defendants and Appellants.

THE COURT:

It is ordered that the opinion filed on August 28, 2025, is modified as follows:

1.

On page one, line four the word “Grade” is changed to “Grande” so that the
sentence reads:

Because this crawlspace is a common area controlled by the homeowners’
association, Rancho Palma Grande Homeowners Association (HOA), rather
than the homeowners, was responsible for the investigating and remedying the
water intrusion.

On page 17, second full paragraph, line 10, the word “prepared” is changed to
“repaired” so the sentence reads:

In reaching this conclusion, the trial court observed that the CCRs required
homeowners to begin repairs within 60 days of the damage to be repaired.

. On page 22, second full paragraph, line 12, the words “how the fact” are

inserted between the words “less” and “suggests” so that the sentence reads:

The HOA also asserts that Barber was merely advocating on behalf of his
client, but fails to explain how the fact relieves the HOA of responsibility for
the misstatements made on its behalf, much less how the fact suggests that the
HOA was acting in good faith.



There is no change in judgment.

The opinion in the above-entitled matter filed on August 28, 2025, was not
certified for publication in the Official Reports. For good cause it now appears that the
opinion should be published in the Official Reports, and it is so ordered.

BROMBERG, J.

DANNER, ACTING P. J.

WILSON, J.

Ridley et al. v. Rancho Palma Grande Homeowners Association et al.
H052560



Trial Court:
Superior Court No.:

Trial Judge:

Attorneys for Defendants and Appellants
Rancho Palma Grande Homeowners
Association et al.

Attorneys for Plaintiffs and Respondents
Doug Ridley et al.:

Santa Clara County Superior Court
19CV349909

The Honorable Joanne McCracken
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Electronically Filed
Supreme Court
SCWC-19-0000047
05-SEP-2025

08:48 AM

Dkt. 21 SO

SCWC-19-0000047

IN THE SUPREME COURT OF THE STATE OF HAWAI‘I

FREDERICK T. CAVEN, JR., on behalf of himself
and a class of similarly situated persons,
Respondent/Plaintiff-Appellant,

vs.

CERTIFIED MANAGEMENT, INC., dba ASSOCIA HAWAIT,
Petitioner/Defendant-Appellee.

CERTIORARI TO THE INTERMEDIATE COURT OF APPEALS
(CAAP-19-0000047; CASE NO. 1CC161001778)

SUMMARY DISPOSITION ORDER
(By: Recktenwald, C.J., McKenna, Eddins, and Devens, JJ.,
and Ginoza, J., Dissenting)

Respondent/Plaintiff-Appellant Frederick T. Caven,
Jr., co-owned a condominium unit located in Koloa, Kaua‘i (Unit).
As an owner of the Unit, Caven was a member of two homeowners
associations: (1) the Poipu Kai Association (PKA), a planned
community association; and (2) the Regency at Poipu Kai
Association of Apartment Owners (Regency AOARO), a condominium

association within PKA. Petitioner/Defendant-Appellee Certified
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Management, Inc., dba Associa Hawaii (Associa) was the managing
agent for PKA and Regency AOAO.

The following facts appear to be undisputed. In April
2016, Caven sold his Unit. In order to close on the sale, Caven
was required to obtain a Project Information Form RR105c (Form
RR105¢c) and a Statement of Account (SOA) from each association.
Form RR105¢c is “a time-sensitive disclosure form copyrighted and
used by [Hawai‘i Association of REALTORS] to get the most up-to-
date information pertaining to the condominium association
when a unit in the association is being offered for sale.” An
SOA is provided to escrow “once when escrow is opened so that
the escrow agent has an estimate of the associations’ charges
that need to be accounted for during the transaction” and “upon
request again right before the sale of the unit closes so that
escrow ensures it has the most accurate, up-to-date information
on the seller’s account.”

Caven’s realtor ordered digital copies for download of
the documents required to sell the Unit through Associa’s
website, “Community Archives.” For the document packages that
included the Form RR105c, Associa charged Caven: $390.62 for the
“Resale Disclosure Package” for Regency AOAO, including a
$360.00 processing fee, a $15.00 convenience fee, and $15.62 in
sales tax; and $182.29 for the “Documents Only Package” for PKA,

including a $165.00 processing fee, a $10.00 convenience fee,
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and $7.29 in sales tax. Additionally, Associa charged Caven
$437.50 for each SOA for Regency AORO and PKA.! 1In total,
Associa charged Caven $1,447.91 for the documents required to
complete the sale of Caven’s Unit.

Caven challenged the propriety of those fees in the
Circuit Court of the First Circuit,? arguing that Associa
unlawfully charged unit owners unreasonable and excessive fees
for copies of documents it was legally required to maintain in
violation of Hawai‘i Revised Statutes (HRS) chapter 514B.3
Associa filed a series of motions for partial summary Jjudgment,
which the circuit court granted. On December 26, 2018, the
circuit court entered final judgment in favor of Associa.

Relevant here are two circuit court orders granting
partial summary judgment for claims relating to Regency AOARO.!

The Order Granting Defendant Certified Management, Inc., dba

1 The record reflects Caven was charged $437.50 for each SOA for
PKA and Regency AOAO. The $437.50 SOA charges included a $195 processing
fee, $80 expedite fee, $145 transfer fee, and $17.50 in taxes.

2 The Honorable James H. Ashford presided.

3 Although Caven initially filed his complaint “on behalf of
himself and a class of similarly situated persons,” no class was certified.
Caven’s First Amended Complaint alleged violations of HRS chapters
514B (Count I), 421J (Count II), and 480 {(Count III). Only Caven'’s
challenges under HRS chapter 514B are relevant in this appeal. HRS § 514B-21
(2018) provides in relevant part that “[t]his chapter applies to all
condominiums created within this Statef.]”

4 Caven’s claims against Associa arising from fees for the PKA
documents were separately dismissed by the circuit court because PKA, a
planned community association, is not a condominium association within the
meaning of HRS chapter 514B. Caven does not challenge the dismissal.

3
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Associa Hawaii’s Motion for Partial Summary Judgment on Count I
and II of the First Amended Complaint (Order 1IV), filed July 19,
2018, found the Form RR105c and the SOA prepared by Associa were
not subject to HRS chapter 514B. The Order Granting Defendant
Certified Management, Inc., dba Associa Hawaii’s Motion for
Partial Summary Judgment on Count I of the First Amended
Complaint (Order V), filed September 20, 2018, concluded that
there were no genuine issues of material fact on Caven’s claims
arising under HRS §§ 514B-154(e) and (g) (2018) because those
subsections “apply to ‘association[s],’ not ‘managing
agent({s],’” and therefore Associa was entitled to judgment as a
matter of law on those issues.

Caven appealed to the Intermediate Court of Appeals
(ICA) and, in a March 22, 2024 summary disposition order, the
ICA affirmed in part and vacated in part Orders IV and V. As is
relevant here, the ICA concluded the circuit court erred in
finding that (1) HRS chapter 514B only applies to general
association documents and not the Form RR105c or the SOA for
Regency AOAO and {(2) Associa, as a managing agent, is not
required to provide the Form RR105c and the SOA for Regency AOCAO
for free under HRS § 514B-154.5(e) (2018). Thus, the ICA
vacated Order IV in part and Order V in its entirety and
remanded to the circuit court for further proceedings. Id.

at 9.
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Judgment on Appeal was entered on May 24, 2024.
Associa applied for writ of certiorari, which this court
granted.

Associa presents three questions to this court,
asserting the ICA gravely erred by reversing the circuit court’s
Orders IV and V. Specifically, Associa argues that the ICA
erred by holding (1) HRS § 514B-154.5(e)’s requirement that
documents made available at no cost for download applies both to
associations and their managing agents, (2) the document and
disclosure requirements of HRS § 154.5(a) are “not limited to
what the condominium association keeps . . . [or] pre-existing
documents,” and (3) Associa, as a managing agent, has a duty to
provide the Form RR105c and the Regency AOAO SOA. We affirm the

ICA.

Statutory interpretation is “a question of law reviewable
de novo.” This court’s construction of statutes is guided
by established rules:

First, the fundamental starting point for statutory
interpretation is the language of the statute itself.
Second, where the statutory language is plain and
unambiguous, our sole duty is to give effect to its
plain and obvious meaning. Third, implicit in the
task of statutory construction is our foremost
obligation to ascertain and give effect to the
intention of the legislature, which is to be obtained
primarily from the language contained in the statute
itself. Fourth, when there is doubt, doubleness of
meaning, or indistinctiveness or uncertainty of an
expression used in a statute, an ambiguity exists.

When there is ambiquity in a statute, “the meaning of
the ambiguous words may be sought by examining the
context, with which the ambiguous words, phrases, and
sentences may be compared, in order to ascertain
their true meaning.” Moreover, the courts may resort
to extrinsic aids in determining legislative intent,

5
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such as legislative history, or the reason and spirit
of the law.

Citizens Against Reckless Dev. v. Zoning Bd. of Appeals of

the City & Cnty. of Honolulu, 114 Hawai‘i 184, 193-94, 159
P.3d 143, 152-53 (2007) {(citations omitted).

In re Maui Fire Cases, 155 Hawai‘i 409, 424-25, 565 P.3d 754,

769-70 (2025) (quoting State v. Wheeler, 121 Hawai‘i 383, 390,

219 P.3d 1170, 1177 (2009)).

At base, Associa argues that because the Form RR10c
and the SOA are “reports prepared specifically for individual
association members,” those documents are not documents “kept”
by Regency AOAO within the meaning of HRS § 514B-152 (2018).
Thus, Associa, as the managing agent for Regency AOAQO, was not
required to make the Form RR105c and the SOA available at “a
reasonable fee for duplication, postage, stationery, and other
administrative costs associated with handling the request” or
“at no cost” if available for download pursuant to HRS
§ 514B-154.5(b) and (e). Associa misreads the relevant
statutes.

HRS § 514B-152 requires condominium associations to
“keep financial and other records sufficiently detailed to
enable the association to comply with requests for information
and disclosures related to resale of units” and to make those
records “available pursuant to section 514B-154.5 for
examination by any unit owner and the owner’s authorized
agents.” HRS § 514B-154.5(a), in turn, requires managing

6
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agents, such as Associa, to “malk]e available to any unit owner
and the owner’s authorized agents” “documents, records, and
information, whether maintained, kept, or required to be
provided pursuant to this section or section 514B-152."

Read together, HRS §§ 514B-152 and -154.5 require
managing agents to make available to a unit owner sufficiently
detailed financial and other records relating to the resale of
units. On their face, these statutorily mandated disclosures
are not limited to pre-existing documents. See HRS § 514B-
154.5(a) (requiring disclosure of “documents, records, and
information, whether maintained, kept, or required to be
provided” under the subsection). Because both the Form RR105c
and the SOA are “information and disclosures related to [the]
resale of units” within the meaning HRS § 514B-152, Associa had
a duty to make them available to Caven, whether or not they are
documents that are regularly maintained by Associa or Regency
AOAO.

HRS chapter 514B permits an association to charge unit

w

owners “a reasonable fee for duplication, postage, stationery,
and other administrative costs associated with handling the
[disclosure] request” under HRS § 514B-154.5(a). HRS

§ 514B-154.5(b). That reasonable fee “shall not exceed $1 per

page, or portion thereof, except that the fee for pages

exceeding eight and one-half inches by fourteen inches may
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exceed $1 per page.” Id. § 514B-154.5(f). However, HRS § 514B-
154.5(e) provides:

An association may comply with this section or
section 514B-152, 514B-153, or 514B-154 by making the
required documents, records, and information available to
unit owners or owners’ authorized agents for download
through an internet site, at the option of each unit owner
or owner'’s authorized agent and at no cost to the unit
owner or owner’s authorized agent.

(Emphasis added.)

Associa argues that HRS § 514B-154.5(e) does not apply
to it because it is a managing agent, not an association, both
of which terms are defined separately under HRS chapter 514B.
See HRS § 514B-3 (2018) (“‘Association’ means the unit owners’
association organized under section 514B-102 or under prior
condominium property regime statutes. . . . ‘Managing agent’
means any person retained, as an independent contractor, for the
purpose of managing the operation of the property.”). However,
it is clear from the structure and language of HRS § 514B-154.5
that it imposes a duty on “association[s]” to make “documents,
records, and information” available through their “managing
agent, resident manager, board through a board member, or the
association’s representative.” HRS § 514B-154.5(a). An
association may comply with its duty under the section either by
providing paper copies at a reasonable fee under subsections
(b), (d), and (f). Otherwise, “[a]n association may comply

by making the required documents, records, and information

available to unit owners or owners’ authorized agents for
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download through an internet site . . . at no cost to the unit
owner or owner’s authorized agent.” HRS § 514B-154.5(e).

It is immaterial for purposes of HRS § 514B-154.5(e)
whether that internet site is maintained by the association or
its managing agent. Because Associa made the Form RR105c and
the SOA for Regency AOAO available to Caven to download through

’

its internet site “Community Archives,” it was required to do so

“at no cost to the unit owner or owner’s authorized agent.” See

Consistent with the discussion above, we conclude that
that Associa had a duty, pursuant to HRS §§ 514B-152 and -154.5
to make the Project Information Form RR105c and the Statement of
Account for the Regency at Poipu Kai Association of Apartment
Owners available to Caven, regardless of whether they are
regularly maintained by the association or the managing agent.
We further conclude that where a managing agent makes such
documents available for download through an internet site, they
must do so at no cost to the unit owner or the owner’s

authorized agent.
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We therefore affirm the ICA’s May 24, 2024, Judgment

on Appeal.

DATED: Honolulu,

David M. Louie

Ryan D. Louie

(Nicholas R. Monlux

on the briefs)

for petitioner/defendant-
appellee

Margery S. Bronster
Robert M. Hatch

for respondent/plaintiff-
appellant

Hawai‘i,
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September 5, 2025.
/s/ Mark E. Recktenwald
/s/ Sabrina S. McKenna

/s/ Todd W. Eddins

/s/ Vladimir P. Devens



Hawaii Real Estate Commission

| CONDORAMA XV

PRESENTED BY CAI HAWAII
) A Free Education Program for Condominium Owners

* Topics Include: Do’s & Don’ts of Construction Contracts
Key Points On How Property, Directors & Officers Claims Are Processed
Why Boards Get Sued & Steps To Avond Lawsuuts 1

AT 4 VAV
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X ORISR
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B

Condorama XV W|II be conducted via Weblnar W|th the link to the
webinar sent after online registration at

3 Visit www.cca.l 1 or scan the QR code for |
i - ~_more information. l
ﬁ
|

e mase Ty e e T T

| Th|s weblnar or educatlonal presentation is entirely funded by funds from the Condominium Education Trust Fund (CETF), Real Estate

| Commission, Professional and Vocational Licensing Division, Department of Commerce and Consumer Affairs, State of Hawaii for condo- _g

! minium unit owners whose associations are registered with the Real Estate Commission. Real Estate Commission may be reached at (808) | |

| 586-2644, 7:45 AM to 4:30 PM. If you need an auxiliary aid/service or other accommodation due to a disability, contact the senior condo- | |

minium specialist at (808) 586-2644 or hirec@dcca.hawaii.gov as soon as possible, preferably within two (2) business days of the seminar. h

If a response is received after that date, we will try to obtain the auxiliary aid/services or accommodation, but we cannot guarantee that the
request will be fulfilled. Upon request this notice is available in alternative formats such as large print, Braille, or electronic copy.
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APPROVED APPLICATIONS FOR REAL ESTATE

REAL ESTATE COMMISSION MEETING ON OCTOBER 24, 2025

Brokers — Individual
Daniel Brian Ornelles Stumpf

aka Danny Stumpf
Timothy Neil Tobin

aka Timothy N Tobin
Chad Daryl Young

aka Chad Young
Lance Michael Cowan
Tracy Richards Manhan
Christy Avis Taylor

aka C A Taylor
James Tomoji Onaga

aka Jim Onaga

Salesperson — Individual
Karen Marie Krueger
aka Karen Krueger
David Katsuya Torigoe
Matthew Lewis Adamson
Fouad Hajji
Francisco Dolores Ortiz
Tristan Allie Holmes
aka Tristan A Holmes
Diana Kim Anderson
Shogo Kishie
Jenny Lynne Malcolm
aka Jenny Malcolm
Hao In Kuan
Troy Nikolai B Garma
Kelsie Maile Tilton
Madison Eun Jun Kumai
aka Madison Kumai
Cole Christopher Nakao
aka Cole C Nakao
Timothy Junior Momotaro Rafael
aka Tim Rafael
Keiko Koyama Paahao
aka Keiko Paahao
John Joseph Maloney
aka Jack Maloney
James John Durham Green
aka James Green
Dong Mei Fu
aka Rebekah Fu
Hikaru Seki
Rahul Khanal

Effective Date

09/10/2025
09/10/2025
09/16/2025
09/19/2025
09/19/2025
09/26/2025

09/29/2025

Effective Date

09/08/2025
09/11/2025
09/11/2025
09/12/2025
09/15/2025
09/15/2025
09/16/2025
09/16/2025
09/16/2025
09/17/2025
09/17/2025
09/18/2025
09/18/2025
09/18/2025
09/19/2025
09/22/2025
09/22/2025
09/22/2025
09/22/2025

09/22/2025
09/22/2025
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Valerie Ann Skinner 09/22/2025
aka Valerie Skinner

Jeffrey Thomas Harrison 09/23/2025
aka Jeff Harrison

Ashlee Lum 09/25/2025

Bryan H Nakamoto 09/26/2025
aka Bryan Nakamoto

Lilia Jane Spangler 09/26/2025
aka Lilia Spangler

Fredrick Richard Lukanchoff Jr 09/26/2025
aka Fredrick Lukanchoff

Ainhoa Dominguez Quintana 09/26/2025

Matthew R Parmeter 09/26/2025

Jordyn Lea Hudson 09/28/2025

Natasha Maria House 09/29/2025

John W Gillespie 09/29/2025
aka John Gillespie

Amritraj Singh 09/29/2025

Jason Michael Wright 09/30/2025

Tiffany Rose Brown 09/30/2025

Adam Lewis Hinton-Moore 09/30/2025

aka Adam Hinton-Moore

Brokers — Limited Liability Company (LLC)

Effective Date

Gold Standard Realty LLC 09/12/2025
Sheldon H Lau, PB

James L. K. Dahlberg Broker LLC 09/16/2025
James L K Dahlberg, PB

Live Aloha Properties LLC 09/26/2025

dba Live Aloha Properties
Janice Zapanta, PB

Trade Name Effective Date

Nelly P Liu 07/29/2025
dba Nell Properties

Day Lum Hawaii LLC 09/05/2025
dba Day-Lum Realty

Big Island Stays LLC 09/10/2025
dba Big Island Stays

Collective Hawaii Real Estate LLC 09/11/2025
dba Oahu Living Property Management

fka Collective Hawaii Real Estate
Legal Name Change (Individual) Effective Date
Melissa Olivia Bent 08/12/2025

nka Melissa Olivia Jordan
fka Melissa Olivia Bent
aka Melissa Jordan
Nollie M Long 09/05/2025
nka Nollie Mallari De Leon
fka Nollie M Long
aka Ino De Leon
fka Ino Long
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Jenny Pham
nka Jenny Pham Chow
fka Jenny Pham
Jordan Nicole Sonner
nka Jordan Nicole Sonner-Mendoza
fka Jordan Nicole Sonner
aka Jordan Sonner
Jocelyn Marie
nka Jocelyn Palaima Sullivan
fka Jocelyn Marie
aka Jocelyn Sullivan

License Name Change (individual)
Robert Akira Okuda
aka Bobby Okuda
Radley Akira A’okea Kawamoto
aka Radley Kawamoto
Saori Yasuda Inouye
aka Saori Inouye
Kristy Lynn Nakamura
aka Kristy Nakamura

Educational Equivalency Certificate
Mark Douglas Minor

Lisa Catherine Colmus
Michelle Denise Krol
Giuseppe Silvestro
Christopher Hurchanik
Bryan Thomas Jones
Reno Iseki

Nikole E Andersen

Equivalency to Uniform Section of Examination Certificate

Mark Douglas Minor
Lisa Catherine Colmus
Michelle Denise Krol
Giuseppe Silvestro
Christopher Hurchanik
Reno Iseki

Nikole E Andersen

Real Estate Broker Experience Certificate
Mark Douglas Minor

Leslie Rumiko Lewis

Teondra L Mills

Hanqing Lin

Erin Marie Wada

Nikole E Andersen

09/16/2025

09/24/2025

09/29/2025

Effective Date
09/10/2025

09/10/2025
09/16/2025

09/18/2025

Expiration Date
09/12/2027

09/19/2027
09/19/2027
09/19/2027
09/24/2027
09/25/2027
10/07/2027
10/07/2027

Expiration Date
09/12/2027

09/19/2027
09/19/2027
09/19/2027
09/24/2027
10/07/2027
10/07/2027

Expiration Date
09/12/2027
09/19/2027
09/19/2027
09/25/2027
10/06/2027
10/07/2027




