Chapter 514B, Developer’s Public Report—Avoiding Common Errors
The Hawaii Real Estate Commission (“Commission”) oversees the application and review process for the registration of
condominiums for initial sale. Part of this process requires developers to file a Developer’s Public Report which is a disclosure document detailing material and pertinent facts to initial buyers. The Commission has produced this quick
guide to assist developers and their agents in avoiding common mistakes in filling out a Developer’s Public Report.

Frequently Asked Questions:
What are the current fees?
Please review the General Information for CPR chapter 514B for current fees.
What is the average time for review?

The average total review time after assignment to one of the Commission’s consultants is between six to eight weeks.
Do I use the same form for amended reports?
Yes, but use the drop-down menu to select which sequential amended report you are filing.
Is there a specific form for amendments?
Yes, use the amendment form on the Commission’s forms page. Please use the drop-down lists to select which amendment is being filed and for which amended report, if any. Attach all updated pages to the amendment form.
What’s the difference between an amended and amendment?
An amended report supersedes all prior reports and is required once the developer has two or more material and/or
five or more pertinent changes since the last report. An amendment provides a few updates to an existing report and
must be read with that report. A maximum of two amendments may be used to update an existing report.
What do I do if I need additional space on the forms?
Attach exhibits or addendums. Do not modify any existing forms or existing wording.
Do all developers have to sign?
Yes. If there are more than one developer, each developer must sign on their own signature page.
Can I submit my filings in a three-ring binder?
No. All supporting papers must be bound in a press board folder. No three ring binders will be accepted. The developer’s public report may be binder clipped. Final drafts shall not contain any holes or staples.
What other documents should I look at?
In addition to the General Information for CPR chapter 514B, the document checklist, project questionnaire, and all
other forms under the chapter 514B, HRS, registration forms section on the Real Estate Branch’s website.
What other benefits does the developer get from disclosure?
The developer’s public report serves to both educate the buyer about all material and pertinent facts and to protect
the developer. By fully disclosing such facts prior to sale, developers may reduce their legal liability.
Can I, the developer, advertise and sell before my registration has been reviewed or been granted an effective date?
While a developer may advertise the units prior to the issuance of their first filing’s effective date, they must follow the
preregistration solicitation rules under §514B-85, HRS. That section strictly prohibits any binding agreement and the
collection of any monies prior to the issuance of the first filing’s effective date. Developers may sell during an amended
or amendment review process prior to the effective date, but must provide the changes to prospective buyers.
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For amended reports,
please select the drop
down list to select which
amended is being filed.
Capitalize every letter in
the project name.
Leave registration
number and effective
date blank.

Periodically check the
Real Estate Branch’s
website to ensure you’re
on the most recent
form. Older forms will be
rejected.

The special attention
section is for highlighting
the more important
aspects of the project.
Usually developers will
disclose limitations on
further development,
additional county
requirements, unusual
governing procedures,
or restrictions on usage.

Developers must either
own the fee or the leasehold interest or have a
right to acquire the fee
or leasehold interest.
A project where the fee
or leasehold interest is
not developer owned or
where no right to
acquire the property
exists will not be
accepted for processing.

When filing an
amendment or amended
report that adds
structures, do not
change the total area
unless the total area has
changed.
Attach a separate exhibit
if you require additional
space for disclosure.

Chapter 514B, HRS, does not permit the “Hui” system that existed in chapter 514A, HRS, where a group of property owners could
designate one owner or hire an outside party to be the developer for the project. The “Hui” system has lead to a number of significant problems involving developer rights and updating reports to allow for legal sales. Under chapter 514B, HRS, a developer
must own the fee or leasehold interest for the entire property or have an agreement of sale or sales contract showing that they
have the right to acquire the property and will do so.

Attach a separate exhibit
if you require additional
space for disclosure.

Title report must be
issued no earlier than 60
days before submission
of application.

Select the correct zoning
type for each unit based
on underlying county
zoning.
Note the specific zoning
district such as R-5 or
AG-2 within the zoning
district column.
Enter the total number
of units per zoning type
in “No. of Units” column.
Note the number of
units that are spatial for
each zoning type in the
far right column.
Do not put spatial units
in “other” as spatial is
not a zoning or type of
use classification.

Question: What is a “spatial unit?”
Answer: A spatial unit is a unit that contains no structures. Spatial units are undeveloped land where the
buyer, rather than the developer will be constructing permittable infrastructure.

The statement is only
required for residential
units that have been in
existence for five years
or more (§514B-84(a)(1),
HRS).

A verified statement
signed by a county
official is required for all
structures over a year
old (§514B-84(a)(2),
HRS).

Projects located in
agriculturally zoned
areas must include a
verified statement
signed by an appropriate
county official that the
project’s governing
documents and map do
not include any
restrictions limiting or
prohibiting agricultural
uses or activities.
(§514B-52(b), HRS.)
Projects located in
agriculturally zoned
areas “containing
greater than five units,
the statement shall also
include the applicant's
assessment and county
comments regarding the
availability of supportive
infrastructure, any
potential impact on
governmental plans and
resources, sensitive
environmental
resources, and any other
requirements pursuant
to county ordinances
and rules. The
developer's public
report shall include the
verified statement in
addition to the
information required by
section 514B-83.”
Pursuant to Act 77, SLH
2021, §514B-52(b), HRS.

In the event of multiple
brokers, escrow
companies, and/or
general contractors,
please provide that
information as an
addendum listed as page
9a with the information
of each respective
agent, escrow, or
contractor
information immediately
after page 9.
In the event of no
broker, disclose the
statement listed on the
bottom of this page on
page 19.

Provide specific attorney
name in addition to any
firm name.

Required No Broker Selected Statement for page 19:
“DISCLOSURE RE: NON-SELECTION OF REAL ESTATE BROKER. As of the effective date of this Public Report, the Developer has not

executed a listing agreement for the sale of the Units in this condominium project with a duly licensed Hawaii real estate broker.
This Public Report shall not bind a purchaser to the sale of the Units until (1) the Developer first obtains an updated Developer’s
Public Report from the Real Estate Commission and provides them with a duly executed copy of a broker listing agreement with a
Hawaii-licensed real estate broker, and (2) gives a copy of said updated Developer’s Public Report to the purchaser. ”
Developers are required to use a broker for sales as they are explicitly not exempted from the Real Estate Brokerage and Salesperson law
regarding engaging in real estate activities pursuant to §467-2(1), HRS.

Provide dates and
document numbers of
all recorded original
filings, restatements,
and amendments of the
declaration, bylaws, and
map.
Should you require
additional space, attach
an exhibit or an
addendum as page 10a.

Two unit projects where
ownership is split evenly
effectively requires
unanimous consent to
change the
condominium
documents.

Any developer reserved
rights to add additional
units must follow the
registration process via
either the amending of
the public report or
additional registrations
by the phasing process.

Should no maintenance
fee be planned, please
provide a statement
regarding why the
developer believes no
maintenance fee will be
charged as an exhibit.

Only non-residential
zoned units, two unit
projects, or projects
developed pursuant to
§§46-15, or 46-15.1, or
chapters 53, 201H, 205,
346, or 356D, HRS, are
exempted from owner
occupancy
requirements.

At minimum, please
provide estimated
month and year when
construction will start
and estimated
construction time in
months until completion
or month and year of
construction completion.

The Commission
requires a sizable
amount of financial
information showing
that the developer has
sufficient funds to
complete the project.
The Commission will not
consider revenue from
uncompleted projected
sales as satisfactory
evidence of sufficient
funds.
Please see §514B-92(a)
(3), HRS, for additional
information.

If multiple developers or
authorized signatories
are signing, each must
sign on their own page.
Make a copy of the
signing page per
signatory and attach to
the report in order.
Copies or reproductions
of signatures are
allowable for the initial
filing.
Original signatures and
dates will be required
for the final draft.

