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CONDORAMA IV 

November 17, 2018 
 

 
8:30 a.m. – 9:00 a.m. Registration 

9:00 a.m. – 9:10 a.m. Welcome and Introductions 

9:10 a.m. – 9:40 a.m. City and County of Honolulu Sprinkler Ordinance –  
Fire Captain Kevin Mokulehua and Battalion Chief 
Wayne Masuda, Honolulu Fire Department 

9:40 a.m. – 10:10 a.m. Condominium Mandatory Mediation and Voluntary 
Binding Arbitration, Act 196 – Lance S. Fujisaki, Esq. 
 

10:10 a.m. – 10:40 a.m. Service and Assistance Animals, Act 217 –  
John A. Morris, Esq. 

10:40 a.m. – 10:55 a.m. Questions & Answers 

11:00 a.m. Evaluations & Adjournment 

 
This educational effort is entirely or partly funded by funds from the 
Condominium Education Trust Fund (CETF), Real Estate Commission, 
Professional and Vocational Licensing Division, Department of Commerce and 
Consumer Affairs, State of Hawaii, for condominium unit owners whose 
associations are registered with the Real Estate Commission. 
 
The materials and information provided in this educational effort are intended to 
provide general education and information and are not intended as a substitute 
for obtaining legal advice or other competent professional assistance to address 
specific circumstances.  The information contained in this presentation is not an 
official or binding interpretation, opinion or decision of the Hawaii Real Estate 
Commission (Commission) or the Department of Commerce and Consumer 
Affairs. 
 
Additionally, the Commission’s CETF funding of this educational effort shall not 
be construed to constitute the Commission’s approval or disapproval of the 
information and materials discussed in this educational effort; the Commission’s 
warrants or representation of the accuracy, adequacy, completeness, and 
appropriateness for any particular purpose of the information and or of any forms 
included in this educational effort; or the Commission’s judgment of the value or 
merits of this educational effort. 



Speakers 

 

FIRE CAPTAIN KEVIN MOKULEHUA, 20 years of HFD experience, 1 year: 4th 
Battalion (Ewa Beach and Waikele Fire Stations), 9 years: 1st Battalion (Kuakini, Kalihi 
Kai, and Kakaako Fire Stations); 10 years: Fire Prevention Bureau (Administration, 
Plans Review, Code Enforcement, Community Relations/Education and Relief Public 
Information Officer). 
 
BATTALION CHIEF WAYNE MASUDA, 28 years of HFD experience, 20 years: 2nd 
Battalion (McCully, Palolo, Kaimuki, Hawaii Kai, Pawaa, and Wailupe Fire Stations); 
Fire Dispatch, Training and Research Bureau, Planning and Development, Fire 
Prevention. 
 

LANCE S. FUJISAKI, born and raised in Honolulu, received his Bachelor of Arts degree 
from the University of California, Berkeley, and his Juris Doctor degree from Hastings 
College of the Law.  A partner at Anderson Lahne & Fujisaki LLP A Limited Liability Law 
Partnership, he has been a member of the Hawai`i State Bar Association and the 
American Bar Association since 1986 and is licensed to practice in all courts of the 
State of Hawai`i, as well as the U.S. District Court, District of Hawai`i.  His exclusive 
field of practice is in the representation of community associations, including counseling, 
contract negotiations and documentation for renovation projects. 
 

JOHN A. MORRIS first became involved with condominiums and homeowner 
associations when he served for three years (1988-1991) as the first condominium 
specialist for the Hawaii Real Estate Commission.  As condominium specialist, he gave 
advice on questions about the condominium law and helped review developers’ filings 
for new projects.  He also helped establish the Commission’s condominium education 
and mediation programs and proposed and drafted new legislation and rules for the 
Commission, including the legislation and rules relating to reserves.  On behalf of the 
Commission, he prepared a detailed report for the 1991 legislative session analyzing 
the issues he encountered as condominium specialist and the problem areas of the law.  
 
Mr. Morris has spoken and written articles about homeowner associations and 
legislation affecting them.  Each year, he helps the firm of Ekimoto & Morris, LLLC 
publish a 400-page "Director's Guide to Hawaii Community Association Law", a 
handbook for directors which includes the condominium law and other relevant statutes, 
as well as an analysis of the legal requirements relating to the management and 
operation of homeowner associations in Hawaii.  The Director's Guide is a resource 
used by many managers and directors throughout the State of Hawaii. 
 
Mr. Morris is a past president of the Hawaii Chapter of CAI and a former member and 
co-chair of its Legislative Action Committee.  Every year, he participates in legislative 
hearings on changes to the condominium law and provides testimony on proposed bills.  
In 2011, he served as a member of the Mortgage Foreclosure Task Force Advisory 
Committee.  The committee was created by the Legislature to provide advice and 
assistance in developing a fair and effective foreclosure law. 
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Ordinance 18-14 
 
 

Ordinance 18-14:  Relating to Fire Safety became effective on May 3, 2018.  This 
Ordinance addresses fire safety in existing high-rise residential buildings and requires 
these buildings be retrofitted as necessary to comply with specified fire safety 
standards.   

This Ordinance also promotes fire safety improvements in existing high-rise residential 
buildings through the amendment of the Fire Code of the City and County of Honolulu.  
It establishes a fire and Life Safety evaluation process to assist building and unit owners 
in addressing the costs associated with implementing fire safety improvements. 

This document will provide guideline information of the Ordinance and a basic 
understanding of the process for the Life Safety evaluation which is a major component 
of the Ordinance.  For detailed information, refer to the Ordinance (which can be found 
on the HFD’s Website) at https://www.honolulu.gov/hfd.html.  This Ordinance is required 
for existing high-rise residential buildings which do not have an automatic fire sprinkler 
system throughout. 
 
Please address and send all intent to comply letters to: 
 
Fire Chief Manuel P. Neves 
Honolulu Fire Department 
636 South Street 
Honolulu, Hawaii 96813-5007 
 
Questions/Inquiries regarding Ordinance 18-14: 
 
Battalion Chief Wayne Masuda Fire Captain Kevin Mokulehua 
Fire Prevention Bureau Fire Prevention Bureau 
Email:  wmasuda@honolulu.gov Email:  kmokulehua@honolulu.gov 
Phone:  (808) 723-7151 Phone:  (808) 723-7152 
 
 
 
  



Ordinance 18-14 Guidelines: 
 

 Each building owner or representative is required to submit a written 
statement/letter to the Honolulu Fire Department (HFD) stating their intent to 
comply with the Ordinance  
 

o Building owners, property managers, board presidents and/or any 
managing representative of the building may submit the letter to HFD  
 

 HFD will provide a written response to the intent to comply letter 
 

 The Life Safety evaluation must be completed by a licensed design professional 
or an assessor under the supervision of a licensed design professional and 
submitted to HFD 
 

o Licensed design professionals include engineers and architects who are 
knowledgeable in fire and building codes 

 
 An appeal may be submitted to HFD if the Association of Apartment Owners 

disagree with the final Life Safety evaluation 
 

o A decision will be rendered 
 

 There are exceptions within the Ordinance that allows a building to opt out of 
installing an automatic fire sprinkler system 
 

o There are no exceptions within the Ordinance to opt out of the Life Safety 
evaluation 
 

 The Ordinance allows sufficient time to complete the Life Safety evaluation and 
make any necessary retrofits to attain a passing score 
 

 The Ordinance also allows sufficient time for the installation of an automatic fire 
sprinkler system 

 
 Bill 72 was introduced by Councilmember Carol Fukunaga on September 12, 

2018 
 

o If this bill passes, it will provide extensions to all deadlines within 
Ordinance 18-14 

 
 
 



Life Safety Evaluation: 

 
 The Life Safety evaluation was developed by the Residential Fire Safety Advisory 

Committee and is a tool used to compare the relative level of life safety from fire 
to a level that is considered acceptable  
 

 There are eight tables to complete 
 

o Each table contains risk parameters and a corresponding fixed 
value 
 

o The evaluator must determine the value based upon his/her 
inspection of the building and enter those values 

 
 After all values have been entered, Table 8 will determine whether or not the 

building passed the evaluation 
 

 The evaluation can be completed with the option of having an automatic fire 
sprinkler system or opting out of the sprinkler system to see whether or not a 
passing score would be attained with the sprinkler system 

 
 To complete the evaluation, the licensed design professional or the assessor 

under the supervision of a licensed professional must have an understanding of 
fire and building codes  

 
 The building owner/property manager should work with the licensed design 

professional or the assessor under the supervision of a licensed professional to 
complete the evaluation inspection of a dwelling unit to determine 

 
o For example:  automatic door closures, smoke alarms, and vertical 

openings 
 

o Possibly upgrading fire exit door hardware, fire alarm systems, or other 
fire protection systems in order to attain a passing score  

 
 The building must maintain a passing score of the Life Safety evaluation for the 

life of the building 
 
 
 
 





HONOLULU FIRE DEPARTMENT 

CITY AND COUNTY OF HONOLULU 
636 South Street 

Honolulu, Hawaii 96813-5007 
Phone: 808-723-7139 Fax: 808-723-7111 Internet: www.honolulu.gov/hfd 

KIRK CALDWELL MANUEL P. NEVES 
MAYOR FIRE CHIEF 

LIONEL CAMARA JR. 
DEPUTY FIRE CHIEF 

EXISTING HIGH-RISE RESIDENTIAL BUILDINGS GUIDELINES 

Listed below are the Honolulu Fire Department (HFD) guidelines for Ordinance 18-14, 
which became effective on May 3, 2018. This ordinance addresses fire safety in 
existing high-rise residential buildings not protected throughout by an automatic fire 
sprinkler system and requires that these buildings be retrofitted as necessary to comply 
with specified fire safety standards. This ordinance also promotes fire safety 
improvements in existing high-rise residential buildings through the amendment of the 
Fire Code of the City and County of Honolulu, and establishes a fire and life safety 
evaluation process to assist building and unit owners address the costs associated with 
implementing fire safety improvements. 

An existing high-rise residential building is defined as a building that has floors used for 
human occupancy located more than 75 feet above the highest grade, contains dwelling 
units, and was erected before 1993. 

The Authority Having Jurisdiction for Ordinance 18-14 is the HFD. 

The following guidelines will assist building owners to meet the requirements of 
Ordinance 18-14: 

1. Each building owner shall submit a letter stating their intent to comply 
with the ordinance. The letter is due to the HFD by November 2, 2018, 
and shall be addressed to: 

Fire Chief Manuel P. Neves 
Honolulu Fire Department 
636 South Street 
Honolulu, Hawaii 96813-5007 

(Reference: Fire Code of the City and County of Honolulu, Section 
13.3.2.26.2.4.) 

2. The HFD shall review and respond to the letter within 60 calendar days 
of receipt of the letter. (Reference: Fire Code of the City and County 
of Honolulu, Section 13.3.2.26.2.5.) 



3. A building fire and life safety evaluation shall be conducted by a 
licensed design professional by May 2, 2021. A licensed design 
professional is an architect or engineer who is knowledgeable with the 
requirements of the evaluation. The evaluation shall be submitted to 
the HFD via an e-mail to hfdsystems@honolulu.gov. (Reference: Fire 
Code of the City and County of Honolulu, Section 13.3.2.26.2.) 

4. The Association of Apartment Owners (AOAO) or the Cooperative 
Housing Corporation (CHG) may request an appeal of the final score of 
the building fire and life safety evaluation by submitting a letter to the 
HFD (see item 1) within 45 calendar days of the date of the completed 
evaluation. The request shall include a statement describing the basis 
for the appeal, supporting documentation, if any, and the relief 
requested. 

The HFD shall render a decision on the appeal no later than 30 
calendar days from the receipt of the appeal. (Reference: Fire Code 
of the City and County of Honolulu, Section 13.3.2.26.1.) 

5. Buildings shall comply by passing the building fire and life safety 
evaluation by May 2, 2024. The HFD may grant an extension to this 
date if automatic fire sprinkler systems are used to achieve 
compliance. All buildings must continue to maintain a passing status 
of their evaluation code assessments. (Reference: Fire Code of the 
City and County of Honolulu, Section 13.3.2.26.2.) 

6. The AOAO or the CHG of buildings ten floors and over may opt-out of 
the automatic fire sprinkler requirement within three years of the 
completion of the building fire and life safety evaluation, provided: 

• The majority of unit owners or shareholders vote to opt
out of the requirement at a regularly scheduled or special 
meeting of the owners or shareholders. 

• The regularly scheduled or special meeting is convened 
and noticed in accordance with the AOAO or CHG by
laws. 

• The building must receive a passing score on the building 
fire and life safety evaluation through the implementation 
of alternative prevention and fire safety systems. 

• The AOAO or CHG shall provide verifiable public 
disclosure of its action to opt-out to all current and future 

2 



owners, shareholders, and residents. Verifiable public 
disclosure shall include a sign posted in the building's 
public notification area and real estate sales disclosures 
as may be required by Hawaii real estate industry 
practices. 

Note: The sign shall be made visible from the building's main entrance 
and read: 

This building is not protected throughout by an 
approved automatic fire sprinkler system as required 
by Ordinance 18-14: Relating to Public Fire Safety. 

Signage shall be durable and at least 24 inches wide by 24 
inches long with a minimum 2-inch lettering on a contrasting 
background. 

(Reference: Fire Code of the City and County of Honolulu, Section 
13.3.2.26.2.3.) 

7. The entire building, including all common areas and units, shall be 
required to be protected by an approved automatic fire sprinkler 
system or an alternative fire prevention and life safety system as 
approved by the HFD by May 3, 2030. Compliance shall be achieved 
as follows: 

• Common areas for buildings 20 floors and over shall be 
completed by May 2, 2026. 

• Common areas for buildings 1 O to 19 floors shall be 
completed by May 2, 2028. 

Note: An extension to May 2, 2033, may be approved by the HFD, 
provided that compliance using an automatic fire sprinkler 
system in the common areas related to building egress path has 
been achieved 

Exceptions: 

• Buildings are exempt from the automatic fire sprinkler 
system requirements if all dwelling units have exterior 
access and a continuous egress path to exit the building 
and no full-length interior corridors. 

3 



• Buildings less than ten floors in height may receive a 
building fire and life safety evaluation passing status in 
lieu of the approved automatic sprinkler system 
requirements. 

• Buildings may be protected throughout by an approved 
automatic fire sprinkler system per National Fire 
Protection Association 13R when approved by the HFD. 

• Private balconies that have at least one long side that is 
50 percent open are not required to have automatic fire 
sprinkler protection. 

• Elevator hoistways and machine rooms are not required 
to have automatic fire sprinkler protection. 

• Class II wet standpipe systems may be removed when 
buildings are protected throughout by automatic fire 
sprinkler systems. 

• Combined standpipe and automatic fire sprinkler systems 
using existing standpipes shall be permitted to utilize 
pump sizing for the fire sprinkler demand. 

(Reference: Fire Code of the City and County of Honolulu, Sections 
13.3.2.26.2.6 and 13.3.2.26.2.7.) 

4 















  

Condominium Mandatory Mediation and 
Voluntary Binding Arbitration 

 November 17, 2018 

 

 

Resources: 

Hawai`i Revised Statutes, 
Sections 514B-161 and 162 
and new section effective 
January 2, 2019 

Hawai`i Revised Statutes: 

https://www.capitol.hawaii.gov 
/hrscurrent/ 

Additional Reading: 

Beyond Reason: Using 
Emotions as You Negotiate, 
Fisher and Shapiro (2005) 

Getting to YES: Negotiating 
Agreement Without Giving 
In, Fisher and Ury (2011) 

 

 

 

 

Lance S. Fujisaki, Esq. 

ANDERSON LAHNE & FUJISAKI 
LLP 

A LIMITED LIABILITY LAW 
PARTNERSHIP 

 

Subsidized Mandatory Mediation 
 

Mediation by professional mediators is available across the 
state to owners and boards of directors within condominium 
associations registered with the Hawaii Real Estate 
Commission. There is a nominal cost, but the majority is 
subsidized through the Condominium Education Trust Fund.  

Act 196, SLH 2018 expands both the scope of who can 
participate in mandatory mediation and what may be 
mediated. Act 196 additionally allows parties to apply to the 
circuit court to compel mediation in certain circumstances 
and sets time deadlines. This law is effective January 2, 
2019, but sunsets on June 30, 2023. 

Subsidized Voluntary Arbitration 
 

Act 196 created additional dispute resolution tools to 
support non-binding mediation by subsidizing voluntary 
binding arbitration. Parties are required to participate in 
evaluative mediation prior to arbitration. 

Avoiding Disputes Before You Need to 
Mediate 
 

Learn about strategies to identify the purposes of 
expressions of strong negative emotions and how to 
evaluate the core concerns that need to be addressed to 
improve relationships. These strategies have the potential 
to transform negotiations from an uncomfortable, 
unproductive process, into effective problem solving. 

The theory and practice of cooperative negotiation arose 
out of the Harvard Negotiation Project in 1979. This was 
featured in Getting to YES. See sidebar. Cooperative 
negotiation is when the parties consider the interests of 
the other side in addition to their own. 
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MANDATORY MEDIATION

1. WHAT KINDS OF DISPUTES ARE SUBJECT TO MANDATORY
MEDIATION?

The mediation must meet the following requirements:

#  The dispute must involve the following parties:

G unit owner and the board, 

G unit owner and the managing agent, 

G board members and the board, or 

G directors and managing agents and the board

When does a dispute qualify for mandatory mediation?

#  The dispute must involve interpretation or enforcement of the association's
declaration, bylaws, or house rules;

#  The parties have not already mediated the same or a substantially similar
dispute; and

#  An action or an arbitration concerning the dispute has not been commenced.

2. WHAT KINDS OF DISPUTES ARE EXCLUDED?

# Disputes involving threatened property damage or the health or safety of unit
owners or any other person;

# Disputes involving assessments;

# Disputes involving personal injury claims; or

# Disputes involving matters that would affect the availability of any coverage
pursuant to an insurance policy obtained by or on behalf of an association..
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However, the above disputes may be submitted to voluntary mediation.

3. MAY OTHER ISSUES BE INCLUDED IN THE MEDIATION?

Yes, mandatory mediation may include issues and parties in addition to those identified
above, provided that a unit owner or a developer and board are parties to the mediation at
all times and the unit owner or developer and the board mutually consent in writing to the
addition of the issues and parties.

4. CAN THE BOARD (OR OTHER RESPONDING PARTY) DENY A
REQUEST FOR MEDIATION?

No, upon written request, if the mediation meets the above requirements.

5. WHAT IS EVALUATIVE MEDIATION AS OPPOSED TO FACILITATIVE
MEDIATION?

These terms are not defined in the statute. However, evaluative and facilitative are
the most common styles of mediation:

#  Facilitative Mediation.

The goal of facilitative mediation is to facilitate negotiations and
communications between parties and to guide the parties so that they may
reach amicable and mutual solutions to their disputes.

#  Evaluative Mediation.

In evaluative mediation, the mediator uses his/her experience, education,
training and knowledge and provides the parties with an assessment and
oftentimes a recommendation as to an appropriate resolution.

6. MAY WE CHOOSE FACILITATIVE MEDIATION IF THE OTHER SIDE
REQUESTS EVALUATIVE MEDIATION?

No, if evaluative mediation is requested in writing by one of the parties, the other party
cannot choose to do facilitative mediation instead, and any attempt to do so shall be treated
as a rejection to mediate.
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7. WHAT ARE MY REMEDIES IF THE OTHER PARTY REFUSES TO
MEDIATE?

#  A unit owner or an association may apply to the circuit court in the judicial
circuit where the condominium is located for an order compelling mediation
only when:

(1) Mediation of the dispute is mandatory pursuant to subsection (a);
(2) A written request for mediation has been delivered to and received by

the other party; and
(3) The parties have not agreed to a mediator and a mediation date within

forty-five days after a party receives a written request for mediation.

8. HOW WILL THE COURT DECIDE THE MOTION TO COMPEL
MEDIATION?

The application made to the circuit court shall be made and heard in a summary manner
(presumably without an evidentiary hearing) and in accordance with procedures for the
making and hearing of motions. The prevailing party shall be awarded its attorneys' fees
and costs in an amount not to exceed $1,500.

9. MAY WE RECOVER OUR LEGAL FEES AND COSTS FOR THE
MEDIATION?

Generally, each party to a mediation must bear the attorneys' fees, costs, and other
expenses of preparing for and participating in mediation incurred by the party, unless there
is a written agreement providing otherwise that is signed by the parties.

If the mediated claim is later litigated or arbitrated, legal fees and costs may be awarded
by the court, or by an award of an arbitrator.

10. ARE MEDIATIONS SUBSIDIZED BY THE CONDOMINIUM EDUCATION
TRUST FUND?

Your mediation may be subsidized by the Condominium Education Trust Fund if it meets
the requirements for mandatory mediation. If so, the following conditions apply:

#  Shall include a fee of $375 to be paid by each party to the mediator;

#  The mediator shall receive no more from the fund than is appropriate under the
circumstances, and in no event more than $3,000 total;
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#  May include issues and parties in addition to those identified above (see
question 1 and 2), provided that a unit owner or a developer and board are
parties to the mediation at all times and the unit owner or developer and the
board mutually consent in writing to the addition of the issues and parties; and

#  May include an evaluation by the mediator of any claims presented during the
mediation.

11. WHAT IF THERE IS ONGOING LITIGATION OR ARBITRATION; CAN I
STILL DEMAND MEDIATION?

A court or an arbitrator with jurisdiction may consider a timely request to stay any action or
proceeding concerning a dispute that would be subject to mandatory mediation in the
absence of the action or proceeding, and refer the matter to mediation, provided that:

#  The court or arbitrator determines that the request is made in good faith and a
stay would not be prejudicial to any party; and

#  No stay shall exceed a period of ninety days.

VOLUNTARY BINDING ARBITRATION

1. ARE ARBITRATIONS SUBSIDIZED BY THE CONDOMINIUM
EDUCATION TRUST FUND?

Yes, effective January 2, 2019, any parties permitted to mediate condominium related
disputes pursuant to section 514B-161 may agree to enter into voluntary binding
arbitration, which may be supported with funds from the Condominium Education Trust
Fund pursuant to section 514B-71.

2. WHAT KINDS OF ARBITRATIONS WILL BE SUBSIDIZED BY THE
FUND?

#  The arbitration must be voluntary. If governing documents include mandatory
binding arbitration, this will presumably preclude subsidies;

#  The arbitration must be binding; and
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#  The parties must have first attempted evaluative mediation. 

3. WHAT ARE THE REQUIREMENTS FOR SUBSIDIZED ARBITRATIONS?

Your binding voluntary arbitration may be subsidized by the Condominium Education Trust
Fund. If so, the following conditions apply:

#  Each party must pay a fee of $175 to the arbitrator.

#  The arbitrator shall receive no more from the fund than is appropriate under
the circumstances, and in no event more than $6,000 total.

#  The arbitration may include issues and parties in addition to those identified in
question 1, provided that a unit owner or a developer and board are parties to
the arbitration at all times and the unit owner or developer and the board
mutually consent in writing to the addition of the issues and parties.

NOTE: Please also see the provisions below on mandatory nonbinding arbitration.

HOW DO WE LIVE TOGETHER WITH OUR DIFFERENCES

Excerpt from Beyond Reason: Using Emotions as You Negotiate, Roger Fisher and Daniel
Shapiro (2005). 

We all have emotions all the time. Yet during a negotiation we have so many things to think
about that we give little or no thought to emotions. We become so busy thinking that we let
our emotions take care of themselves. Most negotiators treat emotions as an obstacle to
clear, rational thought. As a result, we do not realize the opportunity afforded by positive
emotions. Although the Declaration of Independence emphasizes the "pursuit of
happiness," there seems to be remarkably little organized common sense about that
pursuit.

If we disagree with someone, how can we interact in ways that stimulate positive emotions
in both of us? It is against this background that our book advances two big propositions:
First, take the initiative. If you are dealing with someone with whom you disagree, don't wait
for emotions to happen and then react.

Second, address the concern, not the emotion. Rather than try to understand every current
emotion and its possible causes, focus on  five widely shared concerns that can be used
to stimulate helpful emotions in others and in you. These core concerns are:
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#  Appreciation. Feeling unappreciated puts people down. We can appreciate others
by understanding their point of view; finding merit in what they think, feel, or do; and
communicating our understanding through words or action. We can appreciate
ourselves, too.

#  Affiliation. Rather than having each negotiator feel alone and disconnected, we can
try to build structural connections as colleagues and personal connections as
confidantes.

#  Autonomy. Recognize that everyone wants freedom to affect or make a great
many decisions. We can expand our autonomy and avoid impinging upon theirs.

#  Status. No one likes to feel demeaned. Rather than compete with others over who
has the higher social status, we can acknowledge everyone's areas of particular
status, including our own.

#  Role. An unfulfilling role leaves us feeling trivialized and unengaged. Yet we are
free to choose roles that help us and others work together. And we can expand the
activities within any role to make them fulfilling.

Concepts from Getting to YES: Negotiating Agreement Without Giving In, Roger Fisher and
William Ury:

# Think about interests not positions

# Separate the people from the problem

# Invent options for mutual gain

# Use objective criteria to resolve disputes productively - Best Alternative to a
Negotiated Agreement (“BATNA”)
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Appendix: Excerpt of Statutes

Current Version of HRS § 514B-161 Version Effective January 2, 2019

§514B-161 Mediation. (a) [Section effective until
January 1, 2019. For section effective January 2,
2019, see below] If an apartment owner or the
board of directors requests mediation of a dispute
involving the interpretation or enforcement of the
association of apartment owners’ declaration,
bylaws, or house rules, the other party in the
dispute shall be required participate in mediation.
Each party shall be wholly responsible for its own
costs of participating in mediation, unless both
parties agree that one party shall pay all or a
specified portion of the mediation costs. If a party
refuses to participate in the mediation of a
particular dispute, a court may take this refusal
into consideration when awarding expenses,
costs, and attorneys’ fees.

§514B-161 Mediation. (a) [Section effective
January 2, 2019, until June 29, 2023. For section
effective until January 1, 2019, see above.
Reenacted on June 30, 2023, as January 1, 2019
version.] The mediation of a dispute between a
unit owner and the board, unit owner and the
managing agent, board members and the board,
or directors and managing agents and the board
shall be mandatory upon written request to the
other party when:
(1) The dispute involves the interpretation or
enforcement of the association’s declaration,
bylaws, or house rules; 
(2) The dispute falls outside the scope of
subsection (b);
(3) The parties have not already mediated the
same or a substantially similar dispute; and
(4) An action or an arbitration concerning the
dispute has not been commenced.

(b) Nothing in subsection (a) shall be interpreted
to mandate the mediation of any dispute involving:
(1) Actions seeking equitable relief involving
threatened property damage or the health or
safety of association members or any other
person;
(2) Actions to collect assessments;
(3) Personal injury claims; or
(4) Actions against an association, a board, or one
or more directors, officers, agents, employees, or
other persons for amounts in excess of $2,500 if
insurance coverage under a policy of insurance
procured by the association or its board would be
unavailable for defense or judgment because
mediation was pursued.

(b) The mediation of a dispute between a unit
owner and the board, unit owner and the
managing agent, board members and the board,
or directors and managing agents and the board
shall not be mandatory when the dispute involves:
(1) Threatened property damage or the health or
safety of unit owners or any other person;
(2) Assessments;
(3) Personal injury claims; or
(4) Matters that would affect the availability of any
coverage pursuant to an insurance policy obtained
by or on behalf of an association.

(c) If any mediation under this section is not
completed within two months from
commencement, no further mediation shall be
required unless agreed to by the parties.

(c) If evaluative mediation is requested in writing
by one of the parties pursuant to subsection (a),
the other party cannot choose to do facilitative
mediation instead, and any attempt to do so shall
be treated as a rejection to mediate.

(d) A unit owner or an association may apply to
the circuit court in the judicial circuit where the
condominium is located for an order compelling
mediation only when:
(1) Mediation of the dispute is mandatory pursuant
to subsection (a);
(2) A written request for mediation has been
delivered to and received by the other party; and
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Current Version Effective January 2, 2019

(3) The parties have not agreed to a mediator and a mediation
date within forty-five days after a party receives a written request
for mediation.

(e) Any application made to the circuit court pursuant to
subsection (d) shall be made and heard in a summary manner
and in accordance with procedures for the making and hearing
of motions. The prevailing party shall be awarded its attorneys’
fees and costs in an amount not to exceed $1,500.

(f) Each party to a mediation shall bear the attorneys’ fees,
costs, and other expenses of preparing for and participating in
mediation incurred by the party, unless otherwise specified in:
(1) A written agreement providing otherwise that is signed by the
parties;
(2) An order of a court in connection with the final disposition of
a claim that was submitted to mediation;
(3) An award of an arbitrator in connection with the final
disposition of a claim that was submitted to mediation; or
(4) An order of the circuit court in connection with compelled
mediation in accordance with subsection (e).

(g) Any individual mediation supported with funds from the
condominium education trust fund pursuant to section 514B-71:
(1) Shall include a fee of $375 to be paid by each party to the
mediator;
(2) Shall receive no more from the fund than is appropriate
under the circumstances, and in no event more than $3,000
total;
(3) May include issues and parties in addition to those identified
in subsection (a); provided that a unit owner or a developer and
board are parties to the mediation at all times and the unit owner
or developer and the board mutually consent in writing to the
addition of the issues and parties; and
(4) May include an evaluation by the mediator of any claims
presented during the mediation.

(h) A court or an arbitrator with jurisdiction may consider a timely
request to stay any action or proceeding concerning a dispute
that would be subject to mediation pursuant to subsection (a) in
the absence of the action or proceeding, and refer the matter to
mediation; provided that:
(1) The court or arbitrator determines that the request is made in
good faith and a stay would not be prejudicial to any party; and
(2) No stay shall exceed a period of ninety days.

Mediation & Arbitration Page 9 of 11



Voluntary Binding Arbitration

§514B- Voluntary binding arbitration. [Section effective January 2, 2019.
Repealed on June 30, 2023.] (a) Any parties permitted to mediate condominium related disputes
pursuant to section 514B-161 may agree to enter into voluntary binding arbitration, which may be
supported with funds from the condominium education trust fund pursuant to section 514B-71; provided
that voluntary binding arbitration under this section may be supported with funds from the condominium
trust fund only after the parties have first attempted evaluative mediation.
(b) Any voluntary binding arbitration entered into pursuant to this section and supported with funds from
the condominium education trust fund:
(1) Shall include a fee of $175 to be paid by each party to the arbitrator;
(2) Shall receive no more from the fund than is appropriate under the circumstances, and in no event
more than $6,000 total; and
(3) May include issues and parties in addition to those identified in subsection (a);
provided that a unit owner or a developer and board are parties to the arbitration at all times and the
unit owner or developer and the board mutually consent in writhing to the addition of the issues and
parties.

Mandatory Nonbinding Arbitration

[§ 514B-162] Arbitration. (a) At the request of any party, any dispute concerning or involving one or
more unit owners and an association, its board, managing agent, or one or more other unit owners
relating to the interpretation, application, or enforcement of this chapter or the association’s declaration,
bylaws, or house rules adopted in accordance with its bylaws shall be submitted to arbitration. The
arbitration shall be conducted, unless otherwise agreed by the parties, in accordance with the rules
adopted by the commission and of chapter 658A; provided that the rules of the arbitration service
conducting the arbitration shall be used until the commission adopts its rules; provided further that
where any arbitration rule conflicts with chapter 658A, chapter 658A shall prevail; and provided further
that notwithstanding any rule to the contrary, the arbitrator shall conduct the proceedings in a manner
which affords substantial justice to all parties. The arbitrator shall be bound by rules of substantive law
and shall not be bound by rules of evidence, whether or not set out by statute, except for provisions
relating to privileged communications. The arbitrator shall permit discovery as provided for in the
Hawai`i rules of civil procedure; provided that the arbitrator may restrict the scope of such discovery for
good cause to avoid excessive delay and costs to the parties or the arbitrator may refer any matter
involving discovery to the circuit court for disposition in accordance with the Hawai`i rules of civil
procedure then in effect.
    (b) Nothing in subsection (a) shall be interpreted to mandate the arbitration of any dispute involving:
(1) The real estate commission;
(2) The mortgagee of a mortgage of record;
(3) The developer, general contractor, subcontractors, or design professionals for the project; provided
that when any person exempted by this paragraph is also a unit owner, a director, or managing agent,
such person in those capacities, shall be subject to the provisions of subsection (a);
(4) Actions seeking equitable relief involving threatened property damage or the health or safety of unit
owners or any other person;
(5) Actions to collect assessments which are liens or subject to foreclosure; provided that a unit owner
who pays the full amount of an assessment and fulfills the requirements of section 514B-146 shall have
the right to demand arbitration of the owner’s dispute, including a dispute about the amount and validity
of the assessment;
(6) Personal injury claims;
(7) Actions for amounts in excess of $2,500 against an association, a board, or one or more directors,
officers, agents, employees, or other persons, if insurance coverage under a policy or policies procured
by the association or its board would be unavailable because action by arbitration was pursued; or
(8) Any other cases which are determined, as provided in subsection (c), to be unsuitable for disposition
by arbitration.
    (c) At any time within twenty days of being served with a written demand for arbitration, any party so
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served may apply to the circuit court in the judicial circuit in which the condominium is located for a
determination that the subject matter of the dispute is unsuitable for disposition by arbitration. In
determining whether the subject matter of a dispute is unsuitable for disposition by arbitration, a court
may consider:
(1) The magnitude of the potential award, or any issue of broad public concern raised
by the subject matter underlying the dispute;
(2) Problems referred to the court where court regulated discovery is necessary;
(3) The fact that the matter in dispute is a reasonable or necessary issue to be resolved in pending
litigation and involves other matters not covered by or related to this chapter;
(4) The fact that the matter to be arbitrated is only part of a dispute involving other parties or issues
which are not subject to arbitration under this section; and
(5) Any matters of dispute where disposition by arbitration, in the absence of complete judicial review,
would not afford substantial justice to one or more of the parties.
      Any such application to the circuit court shall be made and heard in a summary manner and in
accordance with procedures for the making and hearing of motions. The prevailing party shall be
awarded its attorney& fees and costs in an amount not to exceed $200.
     (d) In the event of a dispute as to whether a claim shall be excluded from mandatory arbitration
under subsection (b)(7), any party to an arbitration may file a complaint for declaratory relief against the
involved insurer or insurers for a determination of whether insurance coverage is unavailable due to the
pursuit of action by arbitration. The complaint shall be filed with the circuit court in the judicial circuit in
which the condominium is located. The insurer or insurers shall file an answer to the complaint within
twenty days of the date of service of the complaint and the issue shall be disposed of by the circuit
court at a hearing to be held at the earliest available date; provided that the hearing shall not be held
within twenty days from the date of service of the
complaint upon the insurer or insurers.
    (e) Notwithstanding any provision in this chapter to the contrary, the declaration, or the bylaws, the
award of any costs, expenses, and legal fees by the arbitrator shall be in the sole discretion of the
arbitrator and the determination of costs, expenses, and legal fees shall be binding upon all parties.
    (f) The award of the arbitrator shall be in writing and acknowledged or proved in like manner as a
deed for the conveyance of real estate, and shall be served by the arbitrator on each of the parties to
the arbitration, personally or by registered or certified mail. At any time within one year after the award
is made and served, any party to the arbitration may apply to the circuit court of the judicial circuit in
which the condominium is located for an order confirming the award. The court shall grant the order
confirming the award pursuant to section 658A-22, unless the award is vacated, modified, or corrected,
as provided in sections 658A-20, 658A-23, and 658A-24, or a trial de novo is demanded under
subsection (h), or the award is successfully appealed under subsection (h). The record shall be filed
with the motion to confirm award, and notice of the motion shall be served upon each other party or
their respective attorneys in the manner required for service of notice of a motion.
    (g) Findings of fact and conclusions of law, as requested by any party prior to the arbitration hearing,
shall be promptly provided to the requesting party upon payment of the reasonable cost thereof.
    (h) Any party to an arbitration under this section may apply to vacate, modify, or correct the
arbitration award for the grounds set out in chapter 658A. All reasonable costs, expenses, and
attorneys’ fees on appeal shall be charged to the nonprevailing party.
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This free educational presentation was brought to you by the Hawaii Real Estate Commission 
(Commission) and the Community Associations Institute Hawaii Chapter (CAI Hawaii).  
 
The Condominium Education Trust Fund subsidizes a select number of CAI Hawaii condominium 
educational events procured by the Commission. 
 
CAI Hawaii is an organization that serves the educational, business, and networking needs of 
community associations in Hawaii.  CAI Hawaii may be contacted at (808) 488‐1133 or visit their 
website at www.caihawaii.org. 
 
Please sign up for condominum educational emails from the Real Estate Commission at 
http://cca.hawaii.gov/reb/subscribe or contact the Real Estate Commission’s condominum 
hotline at (808) 586‐2644, between the hours of 7:45 a.m. and 4:30 p.m., Hawaiian Standard 
Time, Monday through Friday. 
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