T ot o
(o) CA |z Real Estate Commission &
CAl Hawaii

“H AW A I | FYHAWAII
PRESENT:

CONDORAMA

A Free Education Program for Condominium Owners

Topics Include:
Rights & Duties of Directors and Owners
Do’s and Don’ts of Effective Meetings
Operating Budget and Reserves

Risk Control and Insurance

Saturday, April 7, 2018
Program: 9:00 a.m. to 11:00 a.m.
State Capitol Auditorium






AGENDA
CONDORAMA
April 7, 2018

8:30 a.m. - 9:00 a.m. Registration

9:00 a.m. - 9:05 a.m. Welcome and Introductions

9:05 a.m. - 9:30 a.m. Rights and Duties of Directors and Owners —
Carol Rosenberg, Esq.

9:30 a.m. — 9:55 a.m. Do’s and Don’ts of Effective Meetings —
Rachel Glanstein, Registered Parliamentarian

9:55 a.m. - 10:20 a.m. | Operating Budget and Reserves — Jonathan Billings

10:20 a.m. — 10:45 a.m. | Risk Control and Insurance — Sue Savio

10:45 a.m. —11:00 a.m. | Questions & Answers

11:00 a.m. Evaluations & Adjournment

This educational effort is entirely or partly funded by funds from the
Condominium Education Trust Fund (CETF), Real Estate Commission,
Professional and Vocational Licensing Division, Department of Commerce and
Consumer Affairs, State of Hawaii, for condominium unit owners whose
associations are registered with the Real Estate Commission.

The materials and information provided in this educational effort are intended to
provide general education and information and are not intended as a substitute
for obtaining legal advice or other competent professional assistance to address
specific circumstances. The information contained in this presentation is not an
official or binding interpretation, opinion or decision of the Hawaii Real Estate
Commission (Commission) or the Department of Commerce and Consumer
Affairs.

Additionally, the Commission’s CETF funding of this educational effort shall not
be construed to constitute the Commission’s approval or disapproval of the
information and materials discussed in this educational effort; the Commission’s
warrants or representation of the accuracy, adequacy, completeness, and
appropriateness for any particular purpose of the information and or of any forms
included in this educational effort; or the Commission’s judgment of the value or
merits of this educational effort.



Speakers

Carol Rosenberg is a Partner in the firm of Motooka & Rosenberg. She began her
career as a civil litigator, but now focuses almost exclusively on representing
condominium and community associations. Carol’s practice involves helping
association clients with all issues related to their operations, including general
counsel, collections, and litigation for covenant enforcement and disputes with
owners and vendors. She is a member of the Board of Directors of the Community
Association Institute — Hawaii Chapter, currently serving as President and Co-Chair
of the Programs Committee. Carol received the Hoku Award from the CAI Hawaii
Chapter in 2016 in recognition of her outstanding leadership skills and interest in
being a future leader with CAl Hawaii. She can be reached at (808) 532-7244; email
carol@myhawaiilaw.com.

Rachel Glanstein, PRP is the youngest Professional Registered Parliamentarian in
the State of Hawaii. She has been a member of the National Association of
Parliamentarians since 1999. She has served as either a parliamentarian or a
professional presiding officer at over 300 meetings since 2004. Rachel’'s
parliamentary specialty is in the area of condominium and community associations.
She has consulted with various law firms, providing them with parliamentary
terminology to protect their client’s procedural rights as well as to ensure that
meetings are conducted fairly.

Jonathan Billings is the Vice President of Operations of Touchstone Properties, Ltd.
He became a member of the National Association of Parliamentarians in 2010, was
awarded “Property Manager of the Year” in 2011 by the Resident Manager
Association, and received the Hoku Award from CAl in 2014. Jonathan holds a
Reserve Specialist designation and his PCAM® designation through CAIl. Jonathan
has been a frequent speaker at CAl seminars and currently serves on CAl Hawaii’s
Board of Directors. He has a Bachelor’'s of Science degree in Urban, Rural, &
Environmental Planning and is fluent in Portuguese and conversational Spanish.
Jonathan can be contacted by phone at: (808) 561-1429 or via email at:
jonathan@touchstoneproperties-hawaii.com.

Sue Savio has been president and owner of Insurance Associates since 1975.
Insurance Associates specializes in providing insurance services for Condominiums,
Cooperatives, Homeowners Associations and similar developments. Insurance
Associates today represents over 750 community associations throughout Hawaii.
Ms. Savio has served as President of the Hawaii Independent Insurance Agents
Association (HIIA), is a past President and past Treasurer of Community
Associations Institute (CAIl) Hawaii, and is currently President-Elect on CAl Hawaii’'s
Board of Directors. She was awarded the Gourley Award for distinguished service to
CAl Hawaii. She currently serves on the boards of three condominium associations.
You may reach her at (808) 526-9271 or by e-mail at sue@insuringhawaii.com.
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Rights & Duties
Of Directors and Owners

Carol A.L. Rosenberg, Esq.
Motooka & Rosenberg, LLLC

At the root of many of the disputes between owners and Boards of Directors is a
fundamental misunderstanding of the rights and responsibilities owners and
directors are entitled to. The following is not meant to be an all-inclusive list
of the rights and responsibilities of owners and directors, but should
provide a general guide for condominium Boards and owners. The
provisions may vary for co-ops and planned community associations.

Owners’ Rights

1. Owners have the right to be treated fairly and with respect by the
Board and the Association management.

2. Owners may attend and participate in Board meetings, but the
participation may be limited by meeting rules and/or if a majority of
a quorum of the Board votes otherwise. Owners may not attend or
participate in executive sessions.

3. Owners are entitled to review the following records:

a. Audit - If requested, the Board must send an owner a copy of
the audit.

b. Budget — the Board must adopt and distribute an annual
budget to the owners.

c. Contracts — must be available for review by owners.

d. Financial Records, ledgers, invoices and delinquencies of 90
days or more must be available for review. The association’s
most current financial statement must be provided to any unit
owner at no cost or on 24-hour loan at a convenient location
designated by the Board.

e. Insurance Policies — must be available for examination by
owners.

f. Association Minutes — shall be approved at the next regular
meeting or by the board, within sixty (60) days after the



meeting, if authorized by the owners at the annual meeting. If
the minutes are approved by the Board, owners shall be given
a copy of the approved minutes or notified of their availability
within thirty (30) days after approval. Minutes of all meetings
shall be available within seven (7) calendar days after
approval, and unapproved final drafts of the minutes shall be
available within sixty (60) days after the meeting. Owners shall
be allowed to offer corrections to the minutes at an
association meeting.

. Board Minutes — shall be approved no later than the second
succeeding regular meeting, shall be available within seven (7)
calendar days after approval, and unapproved final drafts of
the minutes shall be available within thirty (30) days after the
meeting. Minutes of any executive session may be withheld if
their publication would defeat the lawful purpose of the
executive session. The minutes of previous and current years,
once approved, must be made available to an owner at no cost
or on 24-hour loan at a convenient location at the project
determined by the Board or transmitted to an owner within 15
days of receipt of the request and a reasonable fee for
administrative costs associated with handling the request may
be charged to the owner making the request.

. Owners list — the Board, managing agent or resident manager
is charged with keeping an accurate and current list of
members of the Association and their current addresses, and
the names and addresses of vendors under an agreement of
sale. The list shall be made available, at cost, to any owner
requesting it who furnishes an affidavit which states that:

i. The list will only be used personally and only for the
purpose of soliciting votes or proxies or for providing
information to other owners with respect to association
matters; and

ii. Shall not be used by the owner or furnished to anyone
else for any other purpose.

Proxies - after an Association meeting (not earlier) owners
may examine proxies, tally sheets, owners’ check-in lists and
the certificate of election, if the request to examine the
documents is made within thirty (30) days after the
Association meeting. The Board may require the owner to
furnish an affidavit stating that information is requested in
good faith for the protection of the interest of the Association



or its members or both, and Owners shall pay for
administrative costs in excess of 8 hours per year.

Declaration, bylaws, house rules, sample original conveyance
document, all public reports and any amendments to the
foregoing documents must be kept at the managing agent’s
office and provided to owners and others at a reasonable
charge.

Records in chronological order of the receipts and
expenditures affecting the common elements, specifying and
itemizing the maintenance and repair expenses of the common
elements and any other expenses incurred and monthly
statements indicating the total current delinquent dollar
amount of any unpaid assessments for common expenses.

Financial and other records needed to comply with requests
for information and disclosures related to the resale of units.

m. All executed management agreements.

n.

Copy of any contract, written job description and
compensation between the association and any person or
entity retained by the association to manage the operation of
the property on-site, provided that certain information may be
redacted.

4. Owners may elect new directors or recall directors who are not

fulfilling their obligations.

Owners’ Responsibilities

1.

Owners should treat the Directors, Association management,

Association employees and vendors fairly and with respect.

Owners should read and comply with the governing documents.

Owners should pay Association common expenses and special

assessments.

Owners should attend and vote in Association meetings.

Owners should insure that their tenants are provided with copies of
the governing documents so they can comply with the requirements.



Board’s Rights

1.

Directors have the right to expect owners and residents to know and
comply with the Association’s governing documents.

Directors have the right to expect owners to meet their financial
obligations.

Directors have the right to be treated fairly and with respect.

Directors have the right to expect support and constructive input
from the owners and residents.

Directors have the right to their privacy at home.

Directors have the right to take advantage of educational
opportunities to better serve the Association. The Association
budget should contain the educational expenses as a separate line
item.

Board’s Duties

1.

Directors are tasked with running the Association. They are often
vested with the combined powers of the executive, legislative and
judiciary branches of government. It is important that these powers
are exercised wisely.

Directors owe a fiduciary duty to the Association. Although this is a
statutory requirement, the statute does not define what a fiduciary
duty is. Essentially, the Directors must act in good faith and put the
interest of the owners ahead of their own. The fiduciary duty
includes the duty of diligence, duty of good faith, duty of loyalty and
the duty of obedience.

Directors are often judged using the Business Judgment Rule,
which is based on how an ordinarily careful or reasonable person
would act in a like situation. In order for anyone to challenge the
actions of the Board, they are required to demonstrate that the
director:

a. Failed to act in good faith

b. Failed to act in the manner he reasonably believed to be in the
best interests of the Association



10.

11.

12.

c. Failed to exercise the care which an ordinarily careful person
in a similar position would use in a similar situation

Directors should conduct open meetings and encourage owners’
input.

Directors should provide the records owners are entitled to review.

Directors should adopt reasonable financial controls. They are
tasked with collecting all assessments from owners and when
necessary proceed with collection actions.

Directors should, whenever possible, solicit multiple bids and check
into the record of the contractors to make sure they are properly
licensed and to determine whether they have complaints filed
against them by previous clients. Be sure to hire only licensed
contractors.

Directors of associations with 20 or more units must have an annual
audit and an unannounced cash balance verification done. Copies
of the audit should be made available to all owners.

Directors through the Board must collect adequate reserves. They
must annually collect a minimum of 50% of the amount the
association reserve study shows is required or 100% of the amount
if the Board is using the “cash flow” method of calculating reserves.

Directors should invest Association funds pursuant to the
requirements set forth in the statute. As directors, your primary
objective should be the security of the funds as opposed to the
yield.

Directors should check on the insurance companies submitting
bids to make sure that they are highly rated — again, saving on
premiums with a company unable to pay off on claims is
unacceptable.

Directors should disclose any conflicts of interest and not vote on
issues in which they have a conflict of interest.






Do's and Don'ts of
Effective Meetings

Condorama
April 7, 2018

By Rachel M. Glanstein, PRP

Do's and Don'ts of
Effective Meetings

e Topics covered:
¢ Role of the Parliamentarian
e General Issues Related to Meetings
¢ Difficult Meetings
e Warning Signs
* Suggested Preparation
e Please hold questions to the Q&A session
at the end of the seminar

Role of the Parliamentarian

¢ Definition
* Original Role as Advisor
e Evolution

e Sword

eShield

e Peacemaker

e Pacemaker




General Issues Related to

Meetings
e Properly Called

e Quorum

 Bylaw Requirements
e Reports

eElections

e Minutes

Difficult Meetings

e What Makes a Meeting “Difficult”?
e Developer Issues
¢ Board & Member Authority
e Personal Issues
e Suggestions for Alleviation
* Professional assistance
e Open communication
e Town hall style meetings

Warning Signs

e Dissident Groups

e Social Media

e Requests for Mailing Lists
e Petitions

e Proxy Solicitation

e Board Tyranny




Suggested Preparation

e Review State Law & Documents

e Attorney Review of Notice & Proxy
¢ Advanced Preparation

*Nominees & Election

e Ballot Security

e Meeting Security

Conclusion

*The goal is to have effective
meetings (while still following
the rules)

ePay attention to warning signs

ePrepare in advance
eMahalo!
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This free educational presentation was brought to you by the Hawaii Real Estate Commission
(Commission) and the Community Associations Institute Hawaii Chapter (CAl Hawaii).

The Condominium Education Trust Fund subsidizes a select number of CAl Hawaii condominium
educational events procured by the Commission.

CAl Hawaii is an organization that serves the educational, business, and networking needs of

community associations in Hawaii. CAl Hawaii may be contacted at (808) 488-1133 or visit their
website at www.caihawaii.org.

Please sign up for condominum educational emails from the Real Estate Commission at
http://cca.hawaii.gov/reb/subscribe or contact the Real Estate Commission’s condominum
hotline at (808) 586-2644, between the hours of 7:45 a.m. and 4:30 p.m., Hawaiian Standard
Time, Monday through Friday.
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