STATE BOARD OF SPEECH PATHOLOGY & AUDIOLOGY
Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
State of Hawaii

AGENDA
Date January 28, 2024
Time 2:00 p.m.
Agenda The agenda was posted to the State electronic calendar as

required by Hawaii Revised Statutes (“HRS”) section 92-7(b)

In-Person PVL Queen Liliuokalani Conference Room
Meeting HRH King Kalakaua Building, First Floor
Location 335 Merchant Street

Honolulu, Hawaii 96813

Virtual Virtual Videoconference Meeting—Zoom Meeting (use link below)

Participation https://dcca-hawaii-
gov.zoom.us/j/832938767167?pwd=xukaT1HBLku22gAYPfbkSW8
JK2LbVO.1

Phone: (669) 444-9171
Meeting ID: 832 9387 6716
Passcode: 834538

If you wish to submit written testimony on any agenda item, please
submit your testimony to speech@dcca.hawaii.gov or by hard
copy mail to Attn: Speech Pathology & Audiology Board, P.O. Box
3469, Honolulu, HI 96801. We request submission of testimony at
least 24 hours prior to the meeting to ensure that it can be
distributed to the Board members.

INTERNET ACCESS:

To view the meeting and provide live oral testimony, please use the link at the top of the
agenda. You will be asked to enter your name. The Board requests that you enter your full
name, but you may use a pseudonym or other identifier if you wish to remain anonymous. You
will also be asked for an email address. You may fill in this field with any entry in an email
format, e.g., *****@***mail.com.

Your microphone will be automatically muted. When the Chairperson asks for public testimony,
you may click the Raise Hand button found on your Zoom screen to indicate that you wish to
testify about that agenda item. The Chairperson will individually enable each testifier to unmute
their microphone. When recognized by the Chairperson, please unmute your microphone before
speaking and mute your microphone after you finish speaking.


https://dcca-hawaii-gov.zoom.us/j/83293876716?pwd=xukaT1HBLku22qAYPfbkSW8JK2LbVO.1
https://dcca-hawaii-gov.zoom.us/j/83293876716?pwd=xukaT1HBLku22qAYPfbkSW8JK2LbVO.1
https://dcca-hawaii-gov.zoom.us/j/83293876716?pwd=xukaT1HBLku22qAYPfbkSW8JK2LbVO.1
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PHONE ACCESS:

If you cannot get internet access, you may get audio-only access by calling the phone number
listed at the top on the agenda. Upon dialing the number, you will be prompted to enter the
Meeting ID which is also listed at the top of the agenda. After entering the Meeting ID, you will
be asked to either enter your panelist number or wait to be admitted into the meeting. You will
not have a panelist number. So, please wait until you are admitted into the meeting.

When the Chairperson asks for public testimony, you may indicate you want to testify by
entering “*” and then “9” on your phone’s keypad. After entering “*” and then “9”, a voice prompt
will let you know that the host of the meeting has been notified. When recognized by the
Chairperson, you may unmute yourself by pressing “*” and then “6” on your phone. A voice
prompt will let you know that you are unmuted. Once you are finished speaking, please enter
“*” and then “6” again to mute yourself.

For both internet and phone access, when testifying, you will be asked to identify yourself and
the organization, if any, that you represent. Each testifier will be limited to five minutes of
testimony per agenda item.

If connection to the meeting is lost for more than 30 minutes, the meeting will be continued on a
specific date and time. This information can be found on the Board’s website
https://cca.hawaii.gov/pvl/boards/speech/meeting_schedule/

Instructions to attend State of Hawaii virtual board meetings may be found online at
https://cca.hawaii.gov/pvl/files/2020/08/State-of-Hawaii-Virtual-Board-Attendee-Instructions.pdf.

1. Call To Order

2. Review and Approval of Meeting Minutes

The Board may enter into Executive Session to consult with the Board’s attorney on questions
and issues pertaining to the Board’s powers, duties, privileges, immunities, and liabilities in
accordance with HRS section 92-5(a)(4) to review the executive session minutes.

A. Meeting Minutes for October 29, 2024

3. Applications

A. Speech Pathologist

The Board will enter into Executive Session pursuant to Hawaii Revised Statutes sections
92-5(a)(1) and 92-5(a)(4) to consider and evaluate personal information relating to
individuals applying for professional or vocational licenses cited in section 26-9 or both
and to consult with the board'’s attorney on questions and issues pertaining to the board’s
powers, duties, privileges, immunities, and liabilities.

1. Lauren J. Jacobs
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B. Ratifications

*Please see attached ratification list

4. Legislative Session

A. HB629-Relating to Therapy Services

Expands the scopes of practice for occupational therapists, physical therapists,
and speech pathologists employed by or contracted with the Department of
Education to diagnose students with a medical condition in an educational setting
and treat the students.

B. SB389-Relating to the General Excise Tax

Expands the general excise tax exemption established by Act 47, Session Laws
of Hawai‘i 2024, to include amounts received by optometrists, audiologists, and
chiropractors, for healthcare-related goods or services purchased under the
Medicare, Medicaid, and TRICARE programs.

C. SB1373-Relating to Administrative Licensure Actions Against Sex Offenders

Authorizes the Department of Commerce and Consumer Affairs and certain
licensing boards to automatically revoke and refuse to renew, restore, or
reinstate the professional licenses of registered sex offenders.

D. HB1050-Relating to Administrative Licensure Actions Against Sex Offenders

Authorizes the Department of Commerce and Consumer Affairs and certain
licensing boards to automatically revoke and refuse to renew, restore, or
reinstate the professional licenses of registered sex offenders.

5. Next Meeting

Friday, March 18, 2025

Virtual Conference—Zoom Meeting, and
Queen Liliuokalani Conference Room
HRH King Kalakaua Building

6. Adjournment

If you need an auxiliary aid/service or other accommodation due to a
disability, contact Executive Officer Christopher Fernandez at (808) 586-
2708 and as soon as possible, preferably by January 24, 2025. Requests
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made as early as possible have a greater likelihood of being fulfilled. Upon
request, this notice is available in alternate/accessible formats.

CF:my
01/22/2025



STATE BOARD OF SPEECH PATHOLOGY & AUDIOLOGY
Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs

State of Hawaii

RATIFICATION LIST: For the meeting held January 28, 2025

Audiologist

AUD-271

Date list was generated: 2025.01.22

Aubrey C Ewing

Speech Pathologist

SP-2366
SP-2367
SP-2368
SP-2369
SP-2370
SP-2371
SP-2372
SP-2373
SP-2374
SP-2375

Susan D Urry

Kendra Marie Kirk
Stephanie Hannigan
Katilina L White

Lovel Lewis

Grace Richardson
Ashley McSweeny
Carolyn Margaret Stjohn
Stephanie Badea

Erika R Atkins

Speech Pathologist Provisional License

SPP-65
SPP-66
SPP-67
SPP-68
SPP-69

Leonela Andreina Salabarria
Yvonne A Borrmann

Karolina Hajkova

Emily Lokelani Sewell

Charmaine Joy-Galangco Quilombo
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STATE BOARD OF SPEECH PATHOLOGY & AUDIOLOGY
Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
State of Hawaii

MINUTES OF MEETING

Date: October 29, 2024

Time: 2:00 p.m.

In-Person Queen Liliuokalani Conference Room
Location: HRH King Kalakaua Building

335 Merchant Street, First Floor
Honolulu, Hawaii 96813

YouTube Link: https://www.youtube.com/watch?v=WyZ71e9\Wj98

Present: Erin Firmin, Chair, Speech Pathologist
Dr. Denby Rall, Vice Chair, Audiologist
Lorna Hu, Member, Speech Pathologist
Brian Chen M.D., Public Member/Otorhinolaryngologist
Christopher Fernandez, Executive Officer (“EQ”)
Rochelle Araki, EO
Marc Yoshimura, Secretary

Excused: Christopher Leong, Esq., Deputy Attorney General (“DAG”)
Guests:
Call to Order: 2:10 p.m. After a roll call confirming that she, Vice Chair Rall; Ms. Hu; and Dr.

Chen were all present and the Board had met quorum, Chair Firmin brought the
meeting to order.

Approval of After Chair Firmin confirmed the public had no testimony, the Board reviewed
Meeting Minutes: the meeting minutes of July 30, 2024. Chair Firmin motioned to approve the

minutes as is, which was seconded by Vice Chair Rall, and approved
unanimously by the Board.

Applications:
A. Ratifications

After Chair Firmin confirmed there was no public testimony and on her motion,
seconded by Vice Chair Rall, the Board unanimously carried to approve the
ratification list below.

Audiologist

AUD-266 Melanie J Shaffer
AUD-267 Nirali Govind
AUD-268 Catrina Lan-Tien Liner


https://www.youtube.com/watch?v=WyZ7Ie9Wj98
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SLPAs and SLP

AUD-269
AUD-270

STATE BOARD OF SPEECH PATHOLOGY & AUDIOLOGY

Nina E Kashanian
Lisa Batterton

Speech Pathologist

SP-2331
SP-2336
SP-2337
SP-2338
SP-2339
SP-2340
SP-2341
SP-2343
SP-2344
SP-2345
SP-2346
SP-2347
SP-2348
SP-2349
SP-2350
SP-2351
SP-2352
SP-2353
SP-2354
SP-2355
SP-2356
SP-2357
SP-2358
SP-2359
SP-2360
SP-2361
SP-2362
SP-2363
SP-2364
SP-2365

Katie D Newell

Maya Millar

James Landherr
Faith Bishop-Purkey
Hrefna Czaja

Amy Virginia Saparto
Glenn Alan Higginbotham
Caroline R Marta
Celine Montcerisier Nysse
Molly B Cote
Kimberley Cole

Lexi Ward

Teri L Kawasaki
Kirsten C Pavlovics
Annette Boulgourjian
Rebecca Gerety

Amy Marie Ashley
Amy Brown McMahan
Melanie Wang

Mattie Roberts
Kensey Nicole Neely
Michaela S Rappa
Lisa Steng

Felicia K Darling
Scott K Davis

Maiko Ogawa
Kimberly Steinberg
Rebecca E Graham
Kristin R Howard
Keira Strickling

Speech Pathologist Provisional License

Scope Of
Practice:

SPP-60
SPP-61
SPP-62
SPP-63
SPP-64

Chair Firmin asked if there was any public testimony.

Hearing none, the Board began its discussion on regulation of Speech
Language Pathology Assistants (SLPA) and their scope of practice.

Evangelina Scianna
Emmaline K Bradley
Lindsay K Delmont
Katherine M Rodriguez
Kendall Fink

PAGE 2
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Chair Firmin asked if members had any information stemming from the Board’s
last discussion on the subject.

Ms. Hu noted that SLPAs, if licensed, should not be able to practice
independently and should only do those activities that are low risk and not
excludes testing or diagnosis. She added that SLPAs should be helping
maintain the treatment plans set by the Speech Pathologist, which is really
providing support with case load management.

Chair Firmin stated that she reviewed the American Speech-language-Hearing
Association (ASHA) information and found the SLPA examination blueprint,
which provides a list of skills needed and scope of duties for an SLPA,
including:

° Assisting Care Givers in completing relevant history and completing
forms.

. Assisting during assessments.

. Assisting in translations or interpretations services.

. Following treatment plans.

. Creating activities.

. Providing therapy under the treatment plan of the SLP.

. To help with subjects such as: language, speech, voice fluency,

cognitive, and pragmatics.
. Supporting the family or caregivers of the children.
. Checking equipment.
Chair Firmin noted that she disagreed with one duty that ASHA included:
administering screenings without clinical interpretation. She contemplated how
a screening can be administered without a clinical interpretation being done by
the SLP.

members generally agreed with the list of acceptable duties and skills.

Chair Firmin stated she also compiled some tasks that should never be done by
an SLPA if a license type is created in Hawaii, including:

. Assess or interpret assessments
o Design treatment programs
. Using instrumentation for screening. (Chair Firmin noted her concern

for SLPAs using an otoscope).
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. Advising and designing home programs without SLPs

After members considered the information Chair Firmin provided, Ms. Hu noted
the significant number of states who have SLPA licensure laws established.

EO Fernandez noted the size of the scope of practice as presented in ASHA
documents, adding that the Board will most likely need to really set parameters
for practice if the scope is so big.

Ms. Hu supported the idea of SLPAs applying for licensure with training in place
and not using the jobs for on-job training and asked if SLPA practice would be
unlicensed.

EO Fernandez explained that SLPAs are unlicensed in Hawaii currently, and
the chapter would need to be amended to at least allow SLP licensees to retain
supervised SLPAs under their license. He added as example, that if the Board
were to begin licensing SLPAs, it would need to identify education and training
required for the license.

Vice Chair Rall noted that Audiology Assistants is a new term, but “Aud Techs”
or Audiology Technicians have on the job training with specializations requiring
extra training or course study.

The Board considered various ways regulating SLPAs from simply having the
SLP register the SLPA under their license, to obtaining their own license. It
was noted that SLPAs can work under several SLPs, and so creating
registration under the license of an SLP may not be conducive to professional
practice.

Chair Firmin suggested that if SLPAs are licensed that their employer be
responsible for ensuring they are working under a supervisor. She added that
the Board should look into Certified Occupational Therapist Assistants (COTA)
and Physical Therapy Assistants (PTA) and how they are supervised.

The Board discussed potential licensure requirements, establishing fees, and
additional legislative research to complete that would better address the
licensure of SLPAs.

EO Fernandez recommended waiting for DAG Leong for legal questions
pertaining to this subject matter and the legislative process.

The Board also considered how to continue discussion outside of meetings
either by creating a Permitted Interaction Group or designating two members to
work on researching SLPA licensure.

Vice Chair Rall noted that Audiologist Assistants would be dissimilar enough in
practice that another licensure would likely be needed.

Chair Firmin agreed that an Assistant license-type would be needed for both
professions.

Board discussed how billing happens with the services that SLPAs provide.
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Members concluded that SLPAs would most likely submit billing that is
cosigned by a Speech Pathologist supervising the work.

Chair Firmin noted that she and Ms. Hu will continue researching SLPA
licensure.

The Board unanimously approved a motion by Ms. Hu, seconded by Vice Chair
Rall, to establish group of (2) members or less including Chair Firmin and Ms.
Hu, to research SLPA regulation and licensure.

Chair Firmin noted the next meeting as scheduled:
Date to be determined

Virtual Conference—Zoom Meeting, and Conference Room to be determined
HRH King Kalakaua Building

There being no further business, the meeting was adjourned by Chair Firmin at
2:56 p.m.

Taken, Recorded, Reviewed and Approved By:

s/ Christopher Fernandez

Christopher Fernandez

Executive Officer

CF

inutes approved as is.

[ 1M
[ 1 Minutes approved with changes; see minutes of
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HOUSE OF REPRESENTATIVES
THIRTY-THIRD LEGISLATURE, 2025
STATE OF HAWAI

H.B. NO. 29

A BILL FOR AN ACT

RELATING TO THERAPY SERVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIT:

SECTICN 1. The legislature finds that amending Hawali's
occupational therapy, physical therapy, and speech pathology
laws is necessary o promobe & more cost effective model for
delivering therapeutic services to students in the department of
education. Currently, the department of educaticn is unable to
claim reimbursement unless licensed occupational therapists,
physical therapists, and speech pathologists emploved by or
contracted with the department  of education obtain a
prescription from a physician or other authorized health care
provider before providing services to atudents. This
requirement creates barriers that hinder the department of
education's ability to be reimbursed for the services providad.

The legislature further finds that timely access te
occupational, physical, and speech therapy services is critical
for supporting students' development; particularly £n physical,
gensory, cognitive, and communication skillz, These services

enable students to participate more fully in educational and

2025-0826 HB HMSO
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social activities and to benefir more effectively from their
learning environments.

Moreover, the legislature alsc finds that expanding the
scopes of practice for licensed occupaticnal therapists,
physical therapists, and speech pathologists may facilitate the
department of education's ability to obtain reimbursement. By
allowing cccupational therapy, physical therapy, and speech
therapy services to be provided after a dliagnosis of a medical
condition by these providers without a physician's diagnosis,
the department of education can more effectiwvely bill for these
services, generating additional funding to support and enhance
therapeutic resources for students.

The purpose of this Act is to expand the scopes of practice
for ococupational therapista, physical therapists, and speech
pathologists employed by or contracted with the department aof
education to diagnose students with a medical condition and
traat them, thereby streamlining service delivery.

SECTION 2. Section 457G-1.5, Hawaii Eevised Statutes, is
amended to read as follows:

"$457G-1.5 Practice of occupational therapy. (a) The

practice of occupational therapy iz the therapeutic use of

2025-0826 HB HMSO s
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H.B. NO. 627

everyday life activities with individuals or groups for the

purpose of participation in roles and situations in home,

school, workplace, community, and other settings. It includes:

(1)

Evaluation of factors affecting activities of daily

living, instrumental activities of daily living, rest

nd sleep, education, werk, play, leisure, and social

participation, including:

LA

(B)

(C)

Client factors, including body functions, such as
neuromusculoskeletal, sensory-perceptual, wvisual,
mentdal, cognitive, and pain factors; body
structures, such as cardiovascular, digestive,
nervous, integumentary, genitourinary systems,
and structures related to movement; values,
beliefs, and spirituality;

Habitse, routinesg, roles, rituals, and beahavier
patterns;

Cocupational and social environments, cultural,
personal, temporal, and wirtuval contexts and

dctivity demands that affect performance; and

2025-0826 HB HMSO 3
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(D)

H.B. NO. 627

Performance skills, including motor and praxis,
sensory=-parceptual, emotional regulation,

cognitive, communication, and social skills;

{2) Methods or approaches selected to direct the process

of interventions, including:

(&)

(B)

(C)

(D}

(E)

Establishment, remediation, or restoration of a
skill or ability that has neot yet developed, is
impaired, or is in decline;

Compensation, modification, or adaptation of
actlivity or environment to anhance performance or
prevent injuries, disarders, ar other conditions:
Rerention and enhancement of skills or abilities
without which performance in everyday life
activities would decline;

Promotion of health and wellness, including the
usze of self-management strategies, to enable or
enhance performance in everyday life activities:
and

Frevention of barriers to performance and
parcieiparian, including injury and disabiliry

preventicon; and

2025-0826 HB HMSQ
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H.B. NO. 629

(3} Interventions and procedures to promate or enhance

safety and performance in activities of daily living,

instrumental actiwvities of daily living, rest and

gleap, education, work, play, leisure, and social

participation, including:

(A

(B)

(<)

(D)

(E)

Therapeutic use of occupations, exercises, and
activities;

Training in self-care, self-management, health
management and maintenance, home management,
community reintegration, work reintegration,
school activities, and work performance;
Development, remediation, or compensation of
neuromusculoskeletal, sensory-perceptual, visual,
mental, and cognitive functions; pain tolerance
and management; and behavioral skills;
Therapeutic use of self, including one's
personality, insights, percepticons, and
Judgments, as part of the therapeutic process:
Education and training of individuals, including
family members, caregivers, groups, populations,

and others;

2025-0826 HB HMSO 5
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1G)

(H)

(I)

(K)

(M)

H.B. NO. (29

Care coordination, ©ase management, and
transition services;

Consultative services Lo groups, programs,
organizations, or communities;

Modification of enviromnments, such as home, work,
school, or community, and adaptation of
processes, including the applicatiocn of ergonomic
principles;

Assessment, design, fabrication, application,
fitting, and training in seating and pesitioning;
assistive technology; adaptive devices; orthatic
devices; and training in the use of prosthetic
devices;

Aszsessment, recommendation, and training in
techniques to enhance functional mobility,
including management of wheelchairs and other
mobility devices;

Low vision rehabilitation;

Driver rehabilitation and community mobility;
Management of feeding, eating, and swallowing to

enable eating and feeding performance;

2025-0826 HB HMSO [
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{N) Applicatien of physical agent modalities and use
of a range of specific therapeutic procedures,
such as wound care management, interventions to
enhance sensory=perceptual and cognitiwve
processing, and manual therapy, to enhance
performance skills; and

(0) Facilitating the occupational performance of
groups, populations, or organizations through the
radification of environments and the adaptation
of processes.

{k} No person shall engage in the practice of occupational
therapy gratultously or for pay, offer to practice occupational
therapy, offer occupational therapy, or represent, advertise, or
announce, either publicly or privately, that the perdon is an
ecgcupational therapist, unless the person is appropriataly
licensed uwnder this chaprer.

{c} HNo person shall use, in connegtion with the person's
name or business, the words "occupational therapist licensed"™,
Yregistered occupational therapist™, "licensed occupational
therapist"™, "occupational therapist™, or "doctor of occupational

therapy", eor the letters "OT", "OTR", "“OTD", "OT/L", "OTR/L", or

2025-0826 HB HMSO 7
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"QTD/L", or any other words, letters, abbreviations, or lnalignia
indicating or implying that the person is an occupational
therapist unless the person is appropriately licensed as an
pogoupational therapist under this chapter,

{d} Effective January 1, 2017, except as otherwise
provided in this chapter, no person shall engage in the practica
of occupational therapy or represent the person's self as able
to practice as an ogcupational therapy assistant in the State
unless:

{1} The practice is done under the supervision of and in
partnership with an occupational therapist who is
licenged to practice ogcupational therapy in the
State; and

(2) The person possesses a valid license Issued pursuan:
to this chapter to practice occupational therapy as an
cccupational therapy assistant.

{e) Ho person shall use the title Moccupational therapy
assistant licensed", "licensed occupational therapy asaistant®,
the letters "OTA/L"™ or "COTA/L"™, or any other words, letters,
abbreviations; or insignia indicating or implying that the

person is an occupational therapy assistant unless that person

2025-0826 HB HMSO
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iz appropriately licensed as &n occupational therapy assistant
vnder this chapter.

(£] A licensed occupational therapist emploved by or

contracted with the department of education may diagnose medical

conditions that can be treated by cccupational therapy services

when providing occupational therapy services Lo students of the

department of education in an educational setting.

T

services” means the therapentic use of everyday life activities

with students for the purpose of participation in roles and

sitwations in school;, home, and community settings.

"Occupational therapy services" include but are not limited to:

{1} Evaluating students' needs and developing

individualized treatment plans;

{2} Providing interventions to improve students' fine

motor skills, gross motor skills, sensory processing,

visual-motoer integration, and cognitive skills;

(3) Adapting classroom environments and materials to

facilitate students' participation in schoeol

activities:

2025-0826 HB HM3SO :]
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(4) Training teachers and parents on strategies to support

=i S S S

{5) Recommending assistive technology devices and adaptive

eguipment; and

(6} Diagnosing medical conditions that can be treated by

gccupational therapy.”™

SECTION 3. Section 461J-2, Hawali Revised Statutes, is
amendad to read as follows:

"§461J-2 Practice of physical therapy; qualifications,
(a) Mo person shall practice physical therapy gratuitously or
for pay, offer to practice physical therapy, offer physical
therapy or physical therapy services, or represent, advertise,
or announce, either publicly or privately, that the person is a
physical theraplst or physiotherapist, unless the person is
appropriately licensed under this chaptar.

(b} No person shall use, in connection with the person's
name or business, the words "licensed physical therapist",
"physical therapist", or "physiotherapist"™, or the letters
"RPT*, "“LPT", "“DPT", "PT", or any other words, letters,
abbreviations, or insignia indicating er implying that the

person is & physical therapist, unless the person is

2025-0826 HB HMSO 10
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appropriately licensed as a physical therapist under this
chapter.

{c] No perscon shall use the title "physical therapist
assistant”, the letters "PTA", or any other words,
abbreviatlons, or insignia in connection with that person’'s name
to indicate or imply, directly or indirectly, that the perscn is
a physical therapist assistant unless that person is
apprepriately licensed as a physical therapist assistant under
thiz chapter.

(d) No person shall practice as a physical therapist or as
4 physical therapist assistant, except as licensed pursuant to
this chapter and under the administrative rules determined by
the board in accordance with chapter 91.

(¢) A licensed physical therapist employved by or

contracted with the department of education may diagnose medical

conditions that can be treated by physical tharapy services when

providing physical therapy services to students of the

department of education in an educational setting.

For the purposes of this subsection, "physical therapy

secrvices" includes the following:

2025-0826 HB HMSO 11
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H.B.NO. ¢ 29

Assessing students' physical abilities and

{2)

£3)

limitatiens;

P

plans to address students' physical therapy needs;

Providing interventions to improve students' strength,

{4}

flexibility, range of motion, balance, coordination,

and mobility:

Adapting physical education activities and school

(3}

environments to meat the neads of students wikh

physical disabilities;

Educating teachers, parents, and students on proper

(6}

pbody mechanics and injury prevention;

Recommending adaptive equipment to facilitate

(7}

students' participation in schoonl activities; and

Diagnosing medical conditions that can be treated by

phvsical therapy.”

SECTION 4. @Section 46BE-3, Hawaii Revised Statutes, is

amended to read as follews:

"S§468BE-3 Practice as speech pathologist or audiclogist;

title aor description of sarvices. fal A person represents

oneself to be a speech pathologist when the person:

2025-0826 HB HMSO



10
11
12
13
14
15
16
17
18
19
20

Page 13

{1}

(2]

(3]

()

{b)

H.B. NO. 629

Holds oneself out to the public by any tivle or
description of services incorporating the words
"speech pathologist™, "speech pathelogy", “speech
therapy™, "“speech correction", "speech correctionist",
"speech therapist™, "speech clinicg™, "speech
celinician”, "language pathologist", "language
pathology", "logopedics", "logopediat®,
"communicology®, “"communicologist™, "asphasiologist™,
"voice therapy", "volece therapist", "voice pathology",
or "voice patholegist", "language therapist™, or
"phoniatrist", or any similar titles:

Purports to treat stuttering, stammering, or other
disorders of speech;

Iz employed as a faculty member in speech pathology;
or

Is employed as a speech patholegist by the State or
any county agency.

A licensed speech pathologist employed by or

contracted with the department of education may diaghose medical

conditions that can be treated by speach pathology services whan

2025-0826 HB HMSC 13
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providing speech patholegy services to students of the

department of education in an educaticnal setting.

[] (c) A person represents oneself to be an audiclegist
when the person:

(1) Holds cneself out to the public by any title or
description of services incorporating the terms
"audiology", “"audiologist", "audiclogical"™, "hearing
elinie"™, "hearing clinician™, "hearing therapist", or
any similar titles;

{2) Is employed as a faculty member in auvdiology; or

{3} 1Is employed as an audiologist by the State or any
COUnty agency.”

SECTION 5. Statutory material to be repealed is bracketed

and stricken. WNew statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.

INTRODUCED BY: ‘ =_.

JAN 17 2025
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Report Title:
Department of Education; Occupational Therapists; Physical
Therapists; Speech Pathologists; Diagnosis; Treatment

Dascription:

Expands the scopes of practice for occupaticnal therapiats,
physical therapists, and speech pathologists employed by or
contracted with the Department of Education to diagnose students

with a medical conditien in an educational setting and treat the
students.

The summary description of legisiation appearing on this page is for informational purposes omly and is
not legisfation or evidence of lagisfative intenL
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STATE OF HAWAII
JAN 15 205

A BILL FOR AN ACT

RELATING TC THE GEMNERAL EXCISE TAX.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legiglature finds that Act 47, Session Laws
of Hawaii 2024 (Act 47),; scheduled to take effect on January 1,
2026, exempts from general excise tax, amounts received by
licensed physiciana, ostecpathic physicians, dentists, advanced
practice registered nurses, and pharmacists for healthcare-
telated geods or services under the medicare; medicaid, and
TRICARE programs to encourage cost-effective patient outcomes.

The purpose of this Act 1ls to expand this general excise
tax exemption to licensed optometrists, audiologists, and
chiropractors to further encourage cost-effective patient
outcomes.

SECTION 2. Act 47, Session Laws of Hawail 2024, is amended
by amending section 2 to read as follows:

"SECTION 2. Section 237-24.3, Hawaiil Revised Statutes, is

amended to read as follows:

2025-0294 SB 5MA.docx 1
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S.B.NO. 389

"E£E337-24.3 Mdditional amounts not taxable. In addit:on Lo

the amounts not taxable under section 237=24, this chapier shall

not apply Lo:

(1)

(2)

Amcunts recelived from the loading, transportation, and
untleading of agricultural commodities shipped for a
producer or produce dealer on one island of this State
te a person, firm, or organization on another island
of this State. The terms "agricultural commodity™;
“producer”, and "produce dealer” shall be defined in
the same manner as they are defined in seccion 147-1;
provided that agricultural commodities need not have
been produced in the State;

Amounts received by the manager, submanager, o board

of directors of:

{A] An association of a condominium property regime
eastablished in accordance with chapter 514B or
any predecessor thereto; or

(8} A nonprofit homeowners or community association
incorporated in accordance with chapter 414D or
any predecessor therato and existing pursuant to

covenants running with the land,

Z025-0294 S8 SMA.dock 2
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in reimbursement of sums paid for common exXpenses;

10
11
12
13
14
15
16
17
18
19

(3) Amounts received or accrued Erom:

(A}

(B}

(<}

(L)

The loading or unleoading of cargo from ships,
barges, vassels, or alrcraft, i1ncluding
stevedoring services as defined in section 382-1,
whether or not the ships, barges, wvessels, or
aireraft travel between the State and other
states or countries or between the lslands of the
State;

Tuwghcoat services including pilotage fees
performed withim the 5tate, and the towage of
ships; barges, or vessels in and out of state
harbors, or from one pier to another:

The transportaticon of pilots or governmental
officials to ships, barges, or vessels olishore;
rigging gear; checking freight and similar
services; standby charges; and use of moorings
and running mooring lines; and

Wharfage and demurrage imposed under chapter 266

that is paid to the department of transportation:

2025-0294 5B SMA.docx
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(4)

(5)

S.B.NO. 3%9

Amounkts received by an employee benefit plan by way of
contributions, dividends, interest; and cother income;
and amounts received by a nonprofit organization or
office, as payments for costs and expenses incurred
for the administration of an employee benefit plan;
provided that this exemption shall not apply to any
gross rental income or gross rental proceeds received
after June 30, 1524, as income from inveatmencs in
real property in this Stare; and provided further tchat
gross rental income or gross rental proceeds from
investments in real property received by an employee
benefit plan aftexr June 30, 1994, under written
contracts executed prior ko Jaly 1, 1994, shall not be
taxed until the contracts are renegotiated, renewed,
or extended, or until after December 31, 1998,
whichever is earlier. For the purposes of this
paragraph, "employee benefit plan” means any plan as
defined in title 29 United States Code section
1002(3), as amended;

Bmounts received for purchases made with United States

Department of Agriculture food coupons under the

2025-0294 5B SMA.docx



10
11
12
13
14
15
16
17
18

Page 5

(6]}

S.B.NO. 37%4

federal food stamp program, and amounts received for
purchases made with United States Department of
Agriculture food vouchers under the Special
Supplemantal Foods Program for Women, Infants and
Children;
Amounts received by a hospital, infirmary, medical
clinic, health care facility, pharmacy, or a
practitioner licensed to administer the drug to an
individual for selling prescription drugs or
prosthetic devices to an individual; provided that
this paragraph shall not apply te any amounts received
for services provided in selling prescription drugs or
progthetic devices. As used in this paragraph:
"PFrescription drugs™ are those drugs defined
under section 32B-1 and dispensed by filling or
refilling a written or cral prescription by a
practitioner licensed under law to administer the drug
and sold by a licensed pharmacist under section 328-16
oF practivioners licenszed to administer drugs;

provided that "prescription drugs" shall not include

2025-0294 5B S5MA.docx
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(7

(8)

S.B.NO. 3%1%

cannabis or manufactured cannabis products authorized
pursuant to chapters 32% and 329D; and

"Prosthetic device" means any artificial device
or appliance, instrument, apparatus, or contrivance,
including their components, parts, accessories, and
replacements thereof, used to replace a missing or
surgically removed part of the human body, which is
prescribed by a licensed pracritioner of medicine,
osteopathy, or podiatry and that is sold by the
practitioner or that is dispensed and sold by a dealer
of prosthetic devices:; provided that "prosthetic
device™ shall not mean any auditory, ophthalmic,
dental, or ocular device or appliance, instrument,
apparatus; or coentrivance;
Taxes on transient accommodations imposed by chapter
237D and passed on and collected by operaters holding
certificates of reglstration under that chapter;
Amounts received as dues by an unincorporated
merchants assoclation from its membership for
advertising media, promotional, and advertising costs

for the promotion of the association for the benefit

2025-0294 5B SMA.docx
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(9}

(10)

S.B.NO. 384

of its members as a whole and not for the benefit of

an individual member or group of members less than the

entire membership:

Amounte received by a labor organization for real

property leased Lo:

(A} &~ labor organization; or

(B) A trust fund established by a labor organization
for the benefit of its members, families, and
dependents for medical or hospital care, pensions
on retirement or death of emoployees,
apprenticeship and training, and other membership
ZRrvice programs.

As used in this paragraph, "labor crganization™ means

a labor organization exempt from federal income tax

under section 501 (c) (5) of the Internal Revenue Code,

as amended;

Amounts received from foreign diplomats and consular

officials who are holding cards lssved or authorized

by the United States Department of State granting them

an exemption Ifrom state taxes; [ond]

2025-0294 SB SMA.docx
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{11}

12}

S.B.NO. 3¢9

Amounts received as rent for the rental or leasing of
aircraft or aircraft engines used by the lessees or
renters for interstate air transportation of
passengers and goods. For purposes of this paragraph,
paymernts made pursuant to a lease shall be considered
rent. regardless of whether the lease i3 an operating
leasea or a financing lease. The definition of
®interstate air transportation” is tche zame as in

title 49 [U-E8-E-) United States Code section 40102(=];

and

Amounts received by a hospital, infirmary; medical

clinic, health care facility, or phacmacy, or a

medical or dental practitioner, for healthcare-related

goods or services purchased under the medicare,

medicaid, or TRICARE programs. For the purposes of

this paragraph, the healthcare-related services need

not be performed by a medical or dencal pracritcioner

but may be performed by a physiclan's assistant,

nurse, or other employee under the medical or dental

praciitioner's direction. A3 vsed in this paragraph:

2025-0294 5B SMA.docx
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S.B.NO. 3314

"Medicaid™ means the program established under

Title XIX of the Social Security Act of 1935, as

amended;

"Madical or dental practitioner" means a

hysician or cstecpathic physician licensed pursuant

to chapter 453; a dentist licensed under chaprer 448;

an advanced practice régistered nurse licensed

pursuant to chapter 457:; a pharmacist licensed

pursuant to chapter 46l; an optometrist licensed

pursuant to chapter 459; an audioclogist licensed

pursuant to chapter 468E; or a chiropractor licensed

pursuant to chapter 442.

"Medicare™ means the program established under

Title XVIII of the Soclial Security Act of 13935, as

amended: and

"TRICARE® means the program of the Department of

Defense military health system managed by the Defense

Health Agency, or any successor program.""

SECTION 3. Statutory material to be repealed is bracketed

and stricken. HNew statutory material is underscored.

2025-0294 5B SMA.docox ]
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SECTION 4. This Act shall take effect upon its approval.

INTRODUCED BY:
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S.B.NO. 339

Report Title:
General Excise Tax; Exemption; Medicaid; Medicare; TRICARE;
Optometrists! Audiologists; Chiropractors; Act 47 [2024)

Description:

Expands the general excise tax exemption estaeblished by Act 47,
Session Laws of Hawaii 2024, to include amounts received by
optometrists, awdiologists, and chiropractors, for healthcare-
related goods or sercvices purchased under the Medicare,
Medicaid, and TRICARE programs.

The summary description of legisiation appeadng on this page & for informational purposes only and is
not legisiation or evidence of legisialive inleni.

2025-0234 SB SMA.docx
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JAN 13 W5

A BILL FOR AN ACT

RELATING TO ADMINISTRATIVE LICENSURE ACTIONS AGAINST SEX

OFFENDERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that a recent Civil Beat
article highlighred the inability of state licensing boards and
agencies to promptly revoke the professional licenses of
registered sex offenders. The legislature believes that timely
action in cases where certain professional license holders are
registered sex offenders is a vital aspect of consumer
protection. Delayed action in reveoking a license and preventing
further practice by a registered sex offender places consumers
at unnecessary risk.

Accordingly, the purposes of this Aot are to:

{1} Authorize the board of acupuncture, athletic trainer
program, board of barbering and cosmetology, state
board of chiropractic, board of dental examiners,
electrologist program, hearing aid dealesr and ficter
program, marriage and family therapist licensing
program, state board of masesage therapy, Hawaii

medical board, mental health counselors licensing

CCA-11{25)
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SB.NO. 7373

program, state bpard of naturopathic medicine, scate
board of nursing, nurse aide program, nursing home
administrator program, occupational therapy program,
midwives licensing program, dispensing opticians
program, board of examiners in optometry, board of
pharmacy, board of physical therapy, board of
psychology, behavior analyst program, respiratory
therapist program, social worker licensing program,
and state board of speech pathology and audiology to
automatically revoke and deny the renewal,
restoration, or reinstatement of a license Eo a
licensee who is a registered sex offender;
(2] Establish conditiona for the disciplinary action; and
{3) Ensure consumer protection by regquiring any final
order of discipline taken to be public record.
SECTION 2. Chapter 436E, Hawali Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"E43IKE- Ravocation of license or demial of nEPlicatinn

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditicms. (a) MNotwithstanding any

law t& the contrary, the board shall automatically revoke a

CCA-11(25)
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~S.B.NO. 7373

licensge or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

(1) The licensee has been convicted in any court in or

L

outside of this State of any offense that, if

committed or attempted in thie State, based on the

elements of the convicted cffense, would have bheen

punishable as one or more of the offenses described in

chapter H46E; or

(2] The licensee has been required to register as a sex

of fender pursuant to the requirements of chapter 846E,

regardless of whether the related conviction has been

appealed.
{b) The board shall notify the licensee of the license

revocation or denial of application tc renew, restore, or

reinastate the license and of the right to elect to have a

hearing as provided in subsection (o).

{2l Upon revocation of the license or denial of an

application to remew, restore, or reimstate, the licensee may

file a written reguest for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91,

CCA-111(25)
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id) For the purposes of enforcement of this section, a

plea or vardict of guilty, or a conviction after a plea of nolo

contendera, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred.

fm) If the related conviction of the license holder is

cverturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. HNothing in

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause cther than the overturned

conviction.

{f) Any final order of discipline taken pursuant to this

section shall be a matter of public record.

{g) The board shall not restore, renew, or otherwige

reinstate the license of a person under any of the following

circumstanced:

{1} The person has been required to register as a Bex

gffender pursuant to the reguirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

| e
5]
e

The person engaged in the offense with a patient or

client, or with a former patient or clientc if the

CCA-11 (25)
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relationship was terminated primarily for the purpose

of committing the offensge."

SECTION 3. Chapter 436H, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read ag follows:

"§436H- Revocation of license or denial of application

to renew, restore, or reinstate a license based on coenviction as

8 registered sex offender; conditions. (a) HNotwithstanding any

law to the contrary, the director shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

{1} IEF licenseea has been convicted in any court in or

[EFPS S

i it L e L At L,

committed or attempted in this State, based on the

elements of the convicted offense, would have bean

punishable as one or more of the offenses described in

chapter B46E; or

(2} The licensee has been reguired to register as a sex

of fender pursuant to the provisions of chapter B46E,

=rrrm

appealed.

CCA-11({25)
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{b} The director shall notify the licensee of the license

revocation or denial of application to renew, restors, or

reinstate the license and of the right to elect to have a

hearing as provided in subsection (c}.

(e} Upon rewocation of the license or denial of an

application to renew, regstore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the notice., The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

{d) For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred.

{a) If thae relared conviction of the license holder is

ovaerturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the program from pursuing

disciplinary action based on any cause other than the overturned

conviction.

CCA-11(25)
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{f} Any final order of discipline taken pursuant to this

gection shall be a matter of public record.

{g) The director shall not restore, renew, or otharwige

reinstate the license of a person under any of the following

P e e

{1} The perscn has been regquired to register as a gex

offender pursuant to the reguirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

(2] The person engaged in the offense with a patient or

client, or with a former patient or client if the

=——w

of committing the offense.”

SECTION 4. Chapter 439A, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designaced

and to read as follows:

"5439A- Revocation of license or denial of applicatien

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditiems. (a) MNeotwithstanding any

e Gt e

license or deny an applicaticn to renew, restore, or reinstate a

license under either of the Eocllowing circumstances:

CCA-11(25}
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{1} The licensee has been convicted in any court in or

outside of this State of anv offense that, if

committed or attempted in this State, based on the

e

elements of the convicted offense; would have bean

punishable as one or more of the offenses described in

chapter B456E; or

{2) The licensee has been required to register as a sex

of fender pursuant to the requirements of chapter B46E,

regardless of whether the related convicticn has been

appealed.

{b) The board shall notify the licensee of the licence

revocation or denial of application to renew, reatore, or

reinstate the license and of the right to elect to have a

hearing as provided in subsection (¢).

e} Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file 4 written regquest for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

Ernnnagigg_nhall be conducted in accordance with chaEter L.

id} For the purposes of enforcement of this section, a

plea or vardict of guiley, or a conviction after a plea of nole

CCA-11(25)
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contendere, shall be deemed a conviction. The record of

conviction shall be conclugive evidence of the fack that the

......

{el TIf the related conviction of the license holder is

cverturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

= =S

digciplinary action bagsed cn any cause other than the overturned

conviction.

(£} Any final order eof discipline taken pursuant to this

{g} The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumstances:

(1) The person has been reguired to register as a sex

offender pursuant teo the regquirements of chapter 846E,

regardless of whether the conviction has been

appealed; and

(2) The person engaged in the offense with a patient or

relaticnship was terminated primarily for the purpose

of committing the offense.”

CCR-11({25)
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SECTION 5. Chapter 442, Hawaili Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

'!{42- Revocation of license or denial of ngplinatinn

to renew, restora, or reingtate a license based on conviction as

a registered sex offender; conditiomns. {a) MNotwithstanding any

law te the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

(1) The licensee has been convicted in any court in or

outside of this State of any offensge that, if

committed or attempted in this State, based on the

elementa of the convicted offense, would have been

punishable as one or more of the offenses deacribed in

chapter B46E; or

{2) The licenses has been reguired to register as a sex

of fender pursuarnt to the requirements of chapter 84&E,

regardless of whether the related conviction has been

appealed.

{b) The board shall notify the licensee of the license

revocation or denial of application to renew, restore, or

CCR-11(25})
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reinstate the license and of the right to elect to have a

hearing as provided in subsection ().

{c) Upon revecation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 391,

id} For the purposes of enforcement of this section, a

plea or verdict of quilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred.

(e) If the related convietion of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

thig subsection shall prohibit the board from pursuing

disciplinary action based on any cause other than the overturned

convickion.

{f) Any final order of discipline taken pursuant to this

gaction shall be a matter of public record.

CCA-111(25)
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{g) The board shall not restore, renew, or otherwige

reinstate the license of a person under any of the following

circumstances:

{1} The perscn has been regquired to register as a sex

of fender pursuant to the reguirements of chapter B4&E,

regardless of whether the conviction has been

appealed; and

12} The person engaged in che offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”
SECTION 6. Chapter 447, Hawaii Revised Statutes, is
amended by adding a new secticn to be appropriately designated
and to read as follows:

"E447- Revocation of license or denial of applicatien

to reanew, restore, or reinstate a licensa based on conviction as

a registered sex offender; conditioms. (a) Neotwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinastate a

Ty

(1] The licensee has been convicted in any court in or

outgide of thig State of any offense that, if

CCR-11{25}
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committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter 846E; or

{2} The licensee has been reguired to register as a sex

of fender pursuant to the reguirements of chapter B4&E,

regardleas of whether the related conviction has been

aEE!nlaﬂ.

{b) The board shall notify the licensee of the license

revocation or denial of application to renew, restore, or

reinstate the license and of the right to elect to have a

hearing as provided in subsection (c).

{e) Upon revocation of the license or denial of an

application to renew, regtore, or reinatate, the licenaes may

file a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

{d} PFor the purposes of enforcement of this pection, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-11 (25)
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conviction shall be conclusive evidence of the fact that the

conviction sccurred.

(2] If the related conviction of the license holder ie

overturned upon appeal, the revocation or denial crdered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the board from pursuing

conviction.

{f) Any final order of discipline taken pursuant to this

section shall be a matter of public record.

Ll e’

ig) The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

clrcumsktances:

(1) The person has been required to register as a g&x

offender pursuant to the requirements of chaprter B46E,

regardless of whether the conviction has been

appealed; and

{2} The person engaged in the cffense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense."

CCA-11{25)
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SECTION 7. Chapter 448, Hawaiil Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

“g448- Revocation of license or denial of application

toc renew, restore, or reinstate a license based on conviction as

a raegisterad sex offender; conditions. (a) Notwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

{1) The licensee has been convicted in any court in or

outside of this State of any offense that, if

L T —

committed or attempted in this State, based on the

elements of the convicted cffense, would have been

punishable as one or more of the offenses described in

chapter B46E; or

{2) The licenses has been required to register as a sex

of fender pursuant to the requirements of chapter B46E,

regardless of whether the related conviction has been

aEEgaled.

{b) The board shall notify the licensee of the license

=== e e

CCA-11(25)
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reinstate the license and of the right to elect to have a

hearing as provided in subsection (g}.

(¢} Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten daye of the notice, The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91,

td) For che purposes of enforcement of thia section, a

plea or verdict of guilty, or a conviction after a plea of nole

contendere, sghall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred.

(e} TIf the related convicticon of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. HNothing in

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause other than the coverturned

convicktion.

(£} Any final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-11{25}
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g} The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumstances:

(1} The perscn has been reguired to register as a sex

o ST S P rE—— e

regardless of whether the conviction has been

appealed; and

2] The person engaged in the offense with a patieant or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

SECTION B. Chapter 448F, Hawaii Revised Statutes, is
amended by adding a new gecticn to be appropriately designated
and to read as follows:

"S448F- Revocation of license or denial of ngplicntinn

o —

ko renew, reators, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) Notwithstanding any

law to the contrary, the director shall automatically revoke a

license or deny an application to reénew, restore, or relnstate a

liﬂensgqundar either of the fnllnwing clircumstancas:

{1} The licensee has been convicted in any court in or

CCA-11(25)
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commicced or actempted in this State, based on the

elaments of the convicted offense, would have been

punishable ae one or more of the offenses described in

chapter B46E; or

{2} The licensee has been reguired to register as a sex

offender pursuant to the provigions of chapter B46E,

regardless of whether the related conviction has been

appealed.

(b) The director shall notify the licensee of the license

reinstate the license and of the right to elect to have a

hearing as provided in subsection (cg).

(¢] Upen revocation of the license or denial of an

application to remew, reatore, or raingtate, the licenses may

file a written reguest for a hearing with the licensing

authority within ten dave of the notice., The hearing shall be

held within thirty days of the revocation or denial. The

{d} For the purpcoses of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-11(25)
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conviction occurred.

e} If the related conviction of the license holder is

gverturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the program from pursuing

disciplinary action based on any cause other than the overturned

Ennvictimn-

(£} Any final order of discipline taken pursuant to this

section shall be a matter of public record.

{g) The director ghall not restore, renmew, or otherwise

reinstate the license of a person under any of the following

circumstances:

{1} The person has been required to register as a gs&x

offender pursuant to the requirements of chapter B46E,

regardless of whether the convicticon has been

appealed; and

1 e

client, or with a former patient or client if the

relaticnship was terminated primarily for the purpose

of committing the offenae."

CCA-11({25)
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SECTION 8. Chapter 451A, Hawaii Revised Statutes, is

amended by adding a4 new section to be appropriately designated

and to read as follows:

"§451A- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditioms. (a} Notwithstanding any

law to the contrary, the director shall auctcmatically revoke a

license or deny an Application to renew, réestoré, oY reéeinstate a

e

license under either of the following circumstances:

{1} The licensee has been convicted in any court in or

outside of this State of any offense that, if

committed or attempted in this State, based on the

punishable as one or more of the offenses described in

chapter 846E; or

(2] The licensee has been reguired to register as a sex

of fender pursuant to the provigions of chapter B46E,

regardless of whether the related conviction has been

appealed.

{b) _The director shall notify the licensee of the license

revocation or denial of application to renew, restore, or

CCA-11({25)
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reinscate the license and of the right to elect to have a

hearing as provided in subsection (c}.

(e] Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty dayvs of the revocacion or denial. The

"l ——

{d] For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred.

(@) T1f the related cenviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsgection shall prohibit the pregram from pursuing

digsciplinary action based on any cause other than the overturned

convicktion.

{£) Any final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-11{25}
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gl The director shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

ClrcCumsSCances:

{1} The person has been reguired to register as a sex

p St Bl £

regardless of whether the conviction has been

appealed; and

{2} The perscn engaged in the offense with a pacient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”
SECTION 10. Chapter 451J, Hawaii Revised Statutes, is
amended by adding a new gsection to be appropriately designated
and to read as follows:

"§451J- Revocation of license or demial of application

to renew, restore, or reinstate a license based on conviction as

a ragistered sex offender; conditioms. (a} Notwithstanding any

law to the contrary, the director shall automatically revoke a

license or deny an applicaticon to renew, restore, or reinstate a

licenge uqﬁar eithe; of the fnl]uwing circumgstances:

(1] The licensee has been convicted in any court in or

outgide of this State of any offense that, if

CCA-11{25)



Mooss =2 & tn W b e

=

11
12
13
14
15
16
17
18
19

21

Fage 23

~S.B.NO. /373

committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter B46E: or

{2} The licensee has been regquired to register as a sex

regardless of whether the related conviction has been

appealed.

(b} The director shall notify the licensee of the license

revocation or denial of application to renew, restore, or

hearing as provided in subsection (c}.

(e] Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

auchority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

(d] For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of noleo

contendere, shall be deemed a conviction. The record of

CCA-11{25)
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conviction shall be conclusive evidence of the fact that the

conviction occurred.

4e) If the related conviction of the license holder is

o e

overturned upon appeal, the revocation or denial ordered

pursuant to this section ghall automatically cease. Nothing in

this subsection shall prohibit the program from pursuing

disciplinary action based on any cause cther chan the overturned

conviction.

{f) Any final order of discipline taken pursuant to this

gection shall be a matter of public record.

{g) The director shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumstances;

{1} The person has been required to regigter as a sex

of fender pursuant to the requirements of chapter B4EE,

regardless of whether the conviction has been

appealed; and

(2) The person engaged in the offense with a patient or

client, or with a former patient or client if the

relaticnghip was terminated primarily for the purpose

of committing the offense.”

CCA-11({25)
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SECTION 11. Chapter 452, Hawall Revised Statutes, i3

amended by adding a new section to be appropriately designated
and to read as follows:

"E452- Revocation of license or denial of nEplicatiun

te renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditioms. (a) MNotwithstanding any

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

elements of the convicted offense, would have been

punishable as one or more of the offenses deacribed in

chapter 846E; or

{2) The licensee has been reguired to register as a sex

offender pursuant to the reguirements of chapter 846E,

regardless of whether the related conviction has been

appealed.
(b} The board shall notify the licensee of the license

e — e L s e

revocation or denial of application to renew, resktore, or

CCA-11(25)
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reinstate the license and of the right to elect to have a

P ey

hearing as provided in subsection (g).

{c} Upon revocaticon of the license or denial of an

application to renew, restore, or reinstate, the licensee may

File a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91,

(d] For the purposes of enforcement of this gsection, a

plea or verdict of guilty, or a comviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred.

{e)l If the related convicticn of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to thia section shall automatically cease. Wothing in

this subsgection shall prohibit the board from pursuing

disciplinary action based on any cause other than the overturned

conviction.

{£) Any final order of discipline taken pursuant to this

gaction shall be a matter of public record.

CCR-11(25)
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{gl The board shall not restore, renew, or ctherwige

reinstate the license of a person under any of the following

Clircumstances:

{1) The person has been required to register as a sex

offender pursuant to the requirements of chapter 846E,

it o A5

appealed; and

{2) The person engaged in the offense with a patient or

c¢lient, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense."”

SECTION 12. Chapter 453, Hawail Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"E451- Revocation of license or denial of application

to renew, resgtore, or reinstakte a license bhased on conviction as

a registered sex offender; conditioms. (a) Notwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

smrm

t1l} The licensee has besen convicted in any court in or

outside of this State of any offense that, if

CCA-11 (25)
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committed or atktempted in thia State, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter 846E; or

{2) The licenszee has been required to register as a sex

r—e e

regardleass of whether the related conviction has been

appealed.
{b) The board shall notify the licengee of the license

revocation or denial of application to renew, restore, or

reinstate the license and of the right to elect to have a

hearing as provided in subsection (c).

(e} Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the nocice. The hearing shall be

held within thirty days of the revocation or denial. The

proceseding shall be conducted in accordance with chapter %1.

(d] For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-11{25)
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L —— ]

e} If the related conviction of the license holder is

e

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

e yin

digciplinary action based on any cause other than the overturned

conviction.

(£} Any final order of discipline taken pursuvant to this

section shall be a matter of public record.

(gl The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

ciroumstances:

{1) The person has been required to regigter as a sex

of fender pursuant to the reguirements of chapter B4&E,

regardless of whether the conviction has been

appealed; and

{2) The person engaged in the offense with a patient or

zlient, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense."

CCA-11{25)
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SECTION 13. Chapter 453D, Hawaii Revised Statutes, is

amended by adding a new section to be appropriately designated
and to read as follows:

'§453D- Revocation of license or denial of qapliultinm

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditicns. la)} MNotwithstanding any

law to the contrary, the director shall automatically revoke a

license or deny an application to renew, restore, or reingtate a

license under either of the following circumstances:

{1} The licensee has been convicted in any court in or

outgide of this State of any offense that, if

committed or attempted in this State;, based on the

elamenkts of the cgnvicted affense, would have been

punishable as one or more of the offensep described in

chapter B4E6E; or

{2} The licensee has been required to register as a Sex

offender pursuant to the provisions of chapter B84&E,

regardless of whether the related conviction has been

appealed.

(b} The director shall notify the licensee of the license

revocation or denial of application Lo renew, restore, or

CCA-11{25)
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reinstate the license and of the right to elect to have a

hearing as provided in subsectien (e}).

(c) Upon rewvocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91,

(d) For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

gonviction occurred,

e} If the related conviction of the license holder io

overturned upon appeal, the revocation or denial ordered

pursuant to thisg gection shall automatically cease. Nothing in

this subsection shall prohibit the program from pursuing

convickion.

{f)} Any final order of discipline taken pursuant to this

pection shall be a matter of public record.

CCA-11(25)
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{g) The director shall not restore, renew, or otherwise

reinstcate the license of a person under any of the following

Ccircumstcances:

{1} The person has been reguired to register as a sex

offender pursuant toc the reguirements of chapter 846E,

regardless of whether the conviction has been

appealed; and

(2) The person engaged in the offense with a patient or

client;, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

SECTION 14. Chapter 455, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

"E455- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditioms. (a) Notwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

S e ey S

(1} The licensee has been convicted in any court in or

outgide of this State of any coffense that, if

CCA-11(25)
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committed or attempted in this State, basged on the

elements of the convicted cffense, would have been

punishable as one or more of the offenses described in

chapter B4&E; or

{(2) The licensee has been raquirqg“ta rggipter ag a Bex

cffender pursuant to the reguirements of chapter S4&E,

regardless of whether the related conviction has been

appealed.

{b) The board shall notify rthe licensee of the licenge

revocation or denial of application to renew, restore, or

reinstate the license and of the right to elect to have a

hearing as provided in subsection (cj.

{e) Upon revocation of the license or denial of an

application to renevw, restore, or reinstate, the licenges may

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

o

proceeding shall be conducted in accordance with chapter 91.

{d}) PFor the purpcees of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nole

contendere, shall be deemed a conviction. The record of

CCA-11{25)



10
11
12
13
14
15
16
17
I3
19

21

Page 34

~S.B. NO. 7373

conviction shall be conclusive evidence of the fact that the

conviction occcurred.

{g) If the related conviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this secticon shall autcomatically cease. Nothing in

this gubsgection shall prehibit the beard from pursuing

disciplinary action based on any cause other than the overturned

convioction.

(f}) Any final order of discipline taken pursuant teo this

gection shall be a matter of public record.

(g} The board shall not restore, renew, or otherwise

reinstate the license of a perscon under any of che Eollowing

circumstances:

(1] The person has been reguired to register as a sex

offender pursuant to the requirements of chapter B4&E,

regardless of whether the conviction has been

appealed; and

{2) The person engaged in the offense with a patient or

glient; or with a former patient or client 1f the

relaticnship was terminated primarily for the purpose

of committing the offensge.”

CCOA-11{25)
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SECTION 15. Chapter 457, Hawaii Fewviged Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"E457 - Revocation of license or denial of nEplinatiun

to renew, restore, or reinstate a license based on conviction ae

a registered sex offender; conditicns. (a)l Notwithstanding any

law to the contrary, the board shall automatically revoke a

licanse or deny an application to renew, restore, or reinstate a

license under either of the fellowing circumstances:

{1} The licensee has been convicted in any court in or

coutside of this State of any offense that, if

committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter B46E; or

(2] The licensee has been required to register as a sex

offender pursuant to the requirements of chapter B46E,

regardless of whether the related conviction has been

appealed.

(B)  The board shall notify the licensee of the license

revocation or denial of application to renew, restore, or

CCa-11({25)
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reinstate the license and of the right to elect to have a

hearing as provided in subsection (gj.

{g] Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written regquest for a hearing with the licensing

authority within ten days of the notice, The hearing shall be

held within thircy days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 9%1.

{d) For the purpcses of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclugive evidence of the fact that the

conviction occurred,

e} If the related conviction of the licenas holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. HNothing in

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause other than the ocverturned

gonviction.

(] Any final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-111(25}
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{g) The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

{1) The person has been required to register as a sex

cffender pursuant to the reguirements of chapter 846E,

regardless of whether the conviction has been

appealed; and

{2} The person engaged in the offense with a patient or

client, or with a former patient or clientc if the

relationship was terminated primarily for the purpose

of committing the offense.”

SECTION 16. Chapter 457A, Hawaii Revised Statutes, ia
amended by adding a new section to be appropriately designated
and to read as follows:

"G4S5TA- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) HNotwithstanding any

L

{1} The licensee has been convicted in any court in or

outside of thias State of any offense that, if

CCA-11{25}
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committed or attempted in this State, based on the

elements of the conviected offense, would have been

punishable as one or more of the offenses described in

chapter 846E; or

{2) The licensee has been regquired to register as a sex

cffender pursuant to the provisions of chapter B46E,

regardless of whether the related conviction has been

appealed.

{b) The director shall notify the licensee of the license

revocation or denial of application to renew, restore, or

reingstate the license and of the right to elect to have a

hearing as provided in subsection (c).

(el Upen revocation of the license or denial of an

e

application to renew, regtore, or reinatate, the licensee may

file a written request for a hearing with the licenaing

authoricty within ten days of the notice. The hearing shall be

held within thirty days of the revocation or demial. The

=i

{d) For the purposes of enforcement of this gection, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-11{25)
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conviction shall be conclusive evidence of the fact that the

conviction occurred.

() TIf the related conviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the program from pursuing

disciplinary action based on any cause other than the overturned

convietion.

(£} Any final order of discipline taken pursuant to this

sy st

(g} The director shall not restore, renew, or othexrwise

reinstate the license of a person under any of the following

circumgtances:

(1) The person has been required to register as a sex

offender pursuant to the requirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

{2) The person engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

CCA-11{25])
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SECTION 17. Chapter 457B, Hawaii Rewvised Statutes, is

amended by adding & new section to be appropriately designated
and to read as follows:

"E457B- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a ragistered sex offender; conditiome. (a) MNotwithstanding any

law to the contrary, the director shall automatically revoke a

license or deny an application to renew, restore, Or reinstate a

license under either of the following circumstances:

{1} The licensee has been convicted in any court in or

cutside of this State of any offense that, if

committed or attempted in this State, based on the

elaments of the convickted offense, would have been

punighable as one or more of the offenses described in

chapter B4&E; or

{2} The licenses has been reguired to register ags & gex

offender pursuant to the provisions of chapter B46E,

regardless of whether the related conviction has been

appealed.

(B} The director shall notify the licensee of the license

revocakion or denial of application Lo renew, restore, or

CCA-11{25}
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reinstate the license and of the right to elect toc have a

hearing as provided in subsection (c}.

le)  Upon revocation of the license or denial of an

i

application to renmew, restore, or reinstate, the licensee may

By

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

id) For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occcurred.

(&) If the related conviectisn of the license holder is

FRESE PP RN G

pursuant to this secticn shall automatically cease. MNothing in

this subsection shall prohibit the program from pursuing

conviction.

(£} Any final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-11(25)
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(g) The director shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

Circumetanceas:

(1) The person has been reguired to register as a sex

offender pursuant to the requirements of chapter 846E,

regardless of whether the conviction has been

appealed; and

{2) The person engaged in the offense with a patient or

client, or with a former patient or client if the

relaticnship was terminated primarily for the purpose

of committing the offensze.”

SECTION 18. Chapter 457G, Hawaii Reviged Statutes, is
amended by adding a new gsection to be appropriately designated
and to read as follows:

'!45?5- Reavocation of license or denlal of ngglicntiun

to renew, reatore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) MNotwithstanding any

law to the contrary, the director shall automatically revoke a

license or d.E-‘I-’ij' an application to renew, regtore, or reinstate a

license under either of the following circumstances:

By

{1} The licensee has been convicted in any court in or

outgide of thia State of any offense that, if

CCA-11(25)
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commitbted or actempcted in this Stace, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter 848E; or

{2} The licensee has been required to register as a sex

offender pursuant to the provisions of chapter B46E,

regardlesas of whether the related conviction has been

appealed.

{b) The director shall notify the licensee of the license

revocation or denial of application to renew, restore, or

reinskate the license and of the right to eleck to have a

hearing as provided in sgubsection (c).

application to renew, restore, or reinstate, the licenases mavy

file a written request for & hearing with the licensing

authority within cten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

{d) For the purposes of enforcement of this secticn, a

plea or verdict of gquilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-111{25)
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convicrcion shall be conclusive evidence of the fact that the

convicbion oocurred.

le) IFf the related conviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. MNothing in

this subsection shall prohibit the program from pursuing

disciplinary action based on any cause cother than the ogvercurned

convicrion.

(E) Any final order of discipline taken pursuant to this

gection shall be a macter of public record.

{g) The director shall not restore, renew, or otherwise

reinatate the license of a person under any of the following

clircumstances:

{1) The person hag been reguired to register as a sex

of fender pursuant to the requirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

{2) The person engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense."

CCA-11(25)
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SECTION 19. Chapter 457J, Hawail Revised Statutes, is
amended by adding 4 new section to be appropriately designated
and to read as follows:

"E457J- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) HNotwithstanding any

iaw to the contrary, the director shall autcmatically revoke a

license or deny an applicatieon to rensw, rastore, or reinstate a

license under either of the following circumstances:

{1} The licensee has been convicted in any court in or

ocutside of this State of any offense that, if

committed or attempted in this State, based on the

punigshable ag one or more of the offenses described in

chapter B4&6E; or

(2} The licensee has been required to register as a sex

= i — p—

of fender pursuant to the provisions of chapter B46E,

regardlesse of whether the related conviccicon has been

aEEealad.

(b} The director shall notify the licensee of the license

revocation or denial of application to renew, restore;, or

CCA-11(25)
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reinstate the license and of the right to elect to have a

hearing as provided in subsection (cg).

e}l Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written reguest for a hearing with the licensing

authority within ten days of the notice, The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 51.

(d) For the purposes of enforcement of this section, a

plea or verdict of quilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

convickion ghall be conclusive evidence of the fact that the

conviction occurred.

{e) If the related conviction of the license holder ia

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection ghall prohibit the program from pursuing

disciplinary action based on any cause cother than the overturned

:nqyictinn.

(£} Any final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-111(25)
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(gl The director shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

clircumstances:

{1} The person has been required to register as a gex

cffender pursuant to the regquirements of chapter B46E,

regardless of whetheyr the conviction has been

appealed; and

(2] The person engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

SECTION 20. Chapter 458, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read ag follows:

"E458- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex ofiender; conditions. (a} MNotwithstanding any

law to the contrary, the director shall automatically rewvoke a

D e e

license under either of the following circumstancea:

{1] The licensee has been convicted in any court in or

outside of this State of any offense that, if

CCA«11(25)
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committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one or more of the cffenses describked in

chapter B846E; or

{2) The licenses has bean required to register ag a sex

offender pursuant to the provisions of chapter B46E,

regardless of whether the related conviction has been

appealed.

{b] The director shall notify the licensee of the license

revocation or denial of application to renew, restore, or

reinstate the license and of the right te elect to have a

hearing as provided in subsection (c).

(e} Upon revocation of the license or denial of an

application to renew, restore, or reinastate, the licensee may

file a written request for a hearing with the lieensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the reveocation or denial. The

proceeading shall be conducted in accordance with chapter 91,

(d) For the purpcses of enforcement of this section, a

contendere, ahall be deemed a convictisn., The record of

CCA-11(25)
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convicticn shall be conclusive evidence of the fact that the

conviction occurred.

(e} If the related conviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease, MNothing in

this subsection shall prohibit the program from pursuing

diseiplinary action based on any cause cther than the overturned

conviction.

{f) Any final oxrder of discipline taken pursuant to this

section shall be a matter of public recoxd.

igl The digantur shall not restore, renaw, or otherwise

reinstate the license of a perscon under any of the following

circumstancaed:

{1) The person has been required to register as a sex

FL

cffender pursuant to the requirements of chapter 846E,

regardless of whether the conviction has been

—— e

appealed; and

(2] The person engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense."

CCA-11(25)
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SECTION 21. Chapter 459, Hawaii Revised Statutes, is
amended by adding a new sectlon Co be appropriately designated
and to read as follows:

NE45EG - Revocaktion of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditioms. (a) MNotwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, regtore, or reinstate a

license under either of the following circumstances:

{1} The licensee has been convicted in any court in or

outside of this Stace of any nﬁ;ense that, if

committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter 846E; or

{2) The licensee has heen required to register as a sex

cffender pursuant to the reguirements of chapter B4&E,

regardless of whether the related conviction has been

appealed.

ib} The board shall notify the licensee of the licensge

revocation or denial of applicatioen to renew, restore, or

CCA-11(25])
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reinstate the license and of the right to elect tc have a

hearing as provided in subsection |[c}.

{c) Upon revocation of the license or denial of an

application to renew, restore, or reinsktate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

(d) For the purposas of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of neclo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction occurred,

le] If the related convietion of the licenss holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. HNothing in

thiz subsection shall prohibit the board from purauing

T R S o A L T

digsciplinary action based on any cause othexr than the overturned

convickicn.

{f} Any Einal order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-11(25)
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(g) The beard shall not restore, renew, or octherwise

reinatate the license of a person under any of the following

circumstances:

{1) The person has been required to register as a sex

of fender pursuant to the requirements of chapter B846E,

reagardless of whether the conviction has bean

appealed; and

{2) The perscon engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the cffense."

SECTION 22. Chapter 461, Hawaii Revised Btatutes, is
amended by adding a new section to be appropriately deasignated
and to read ag follows:

"E46]1- Reavocation of license or deanial of lpplinntinn

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) HNotwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstakte a

(1) The licensee has been convicted in any court in or

outside of this State of any offense that, if

CCA-11(25)
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committed or attempted in this Stare, based on the

elements of the convicted offense, would have been

punishable as one or more of the offenses described in

chapter B46E; or

{2} The licensee has been required to register as a sex

cffender pursuant to the requirements of chapter B46E,

Am o e

appealed.
(b} The board shall notify the licensee of the license

revocation or denial of application to renew, restore, or

reinstate the license and of the right to elect to have a
hearing as provided in subsection lg}.

(€] Upon revocation of the license or denial of an

application teo renew, restore, or reinsatate, the licenses may

file a written reguest for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirxcy days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

(dl Fer the purpcses of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-11(25])
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convietish shall be conelusive evidence of the fact that the

conviction occurred.

(e} If the related conviction of the license holder is

overturned upen appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause cther than the overturned

conviction.

(f}] Any final order of discipline taken pursuant to this

ikl A

section shall be a matter of public record.

{g) The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumatances:

{1} The perscn has been reguired to register as a sex

offender pursuant to the requirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

{2} The person engaged in the offeéense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offenge."

CCA-11 (25)
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SECTION 23. Chapter 461J, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"§4617- Revocation of license or denial of nEplinntinn

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) Notwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, oOr reinstate a

license under either of the following circumstances:

{l) The licensee has been convicted in any court in or

cutside of this State of any offense that, if

committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one cor more of the offenses described in

chapter B46E; or

(2) The licensee has been reguired ko register as a sex

of fender pursuant to the requirements of chapter B4&E,

regardless of whether the related conviction has been

appealed.

(k] The board shall notify the licensee of the license

revocation or denial of application to renew, restorea, or

CCA=-11{25)
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reinscace the license and of the right to elect to have a

hearing as provided in subsection (c¢).

(e} Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written reguest for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 81.

(d] Fer the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

ek =Sty S il eSS R ” s Sl e

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

LTmm L e e — . T e

convicklon cocourred.

(&) If the rélated convictlion of the license holder ias

overturned upon appeal, the revocation or denial crdered

- e e oo

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the board from pursuing

digciplinary action based on any cause other than the overturned

conviction,

{£) Any Final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-11(25)
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{g} The board shall not restore, renew, or otherwisze

reinstate the license of a person under any of the following

circumnstances:

i1} The perscon has been required to register as a sex

=

of fender pursuant te the reguirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

{2} The person engaged in the offengse with a patient or

glient, or with a former patient or client if the

of commitbing the offenge.”

SECTION 24. Chapter 463E, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

nE4G3E- Revocation of license or denlal of applicutiuu

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a] MNotwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

licenge under either of the following circumstances:

{1) The licensee hag been convicted in any court in or

outside of this State of any offense that, if

CCA-11(25)
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commitbted or attempted in this State, based on the

elements of the convicted ocffense, would have been

punishable as one or more of the offenses described in

chapter B46E;: or

(2] The licensee has been reguired to register as a sex

offender pursuant to the reguirements of chapter 846E,

regardlesse of whether the related conviction has been

appealed.

{b) The board shall notify the licensee of the license

=

revocation or denial of application to renew, restore, or

reinstate the license and of the right to elect to have a

hearing as provided in subsection (eg).

{@) Upen revocation of the license or denial of an

application to renew, restore, or reinscace, the licensee may

file a written reguest for a hearing with the licensing

authority within ten davs of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

{d} For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be desmed a convicetion., The record of

CCA-11(25)
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conviction shall be conclusive evidence of the fact that the

conviction occurred.

fe] If the related conviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause other than the overturned

conviction.

(f) Any final order of disciplipe taken pursuant to this

section shall be a matter of public record.

(g} The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumetancas:

(1) The person has been required to register as a sex

offender pursuant to the reguirements of chapter B846E,

e e

appealed; and

{2) The person engaged in the offense with a patient ox

client, or with a Former patient or client if the

relationship was terminated primarily for the purpose

of committing the of fense, "

CCA-11(25)
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SECTION 25. Chapter 465, Hawaii Revised Statutes, is

amended by adding a new secticn to be appropriately designated

and to read as follows:

"E465- Revocation of license or demial of application

to renew, restore, or reinstate a license based on conviction am

a registered sex offender; conditions. (a) MNetwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application te renew, restore, or reinstate a

license under either of the following circumstances:

{1} The licensee has been convicted in any court in or

cutgide of this State of any offense that, if

committed or attempted in this State, based on the

punishable as one or more of the offenses described in

chapter 846E; or

(2] The licensee has been required to register as a sgex

offender pursuant to the regquirements of chapter B4s§E,

appealed.

(b} The board shall notify the licensee of the license

revocation or denial of application to renew, restore, or

CCA-11(25)
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reinstate the license and of the right to elect to have a

hzaring as provided in subsection (c).

{c) Upon revocation of the license or denial of an

application ko renew, restore, or reinstate, the licensee may

file a written reguest for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

{d} For the purposes of enforcement of this section, a

plea or verdict of guilty or a conviction after a plea of nole

contendere, shall be deemed a conviction. The record of

conviction shall be conclusiva evidence of the fact that the

conviction ocourred,

le) If the related conviction of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically eease. Nothing in

AL

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause cther than the overturned

Pt e e S et e

{(f] Any final order of discipline taken pursuant to this

gection shall be a matter of public record.
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(g} The board shall not restore, renew, or ctherwise

reinstate the license of a person under any of the following

circumstances:

(1} The person has been regquired to register as a sex

offender pursuant ko the regquirementes of chapter B46E,

reégardless of whether the convicticn hgs hﬂEﬂ

appealed; and

{2} The person engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

SECTION 26. Chapter 465D, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"§465D- Revocation of license or denial of application

to renew, restore, or reinstate a license based on conviction as

a registered sex offender; conditioms. {a) WNotwithstanding any

law to the contrary, the director shall autcmatically revcke a

license or deny an applicaticon to renew, restore, or reinstate a

license under either of the feollewing circumstances:

{1} The licensee has been convicted in any court in or

outside of this State of any offense thar, if

CCA-11(25)
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committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable as one or more of the cffenses described in

chapter B846E; or

{2] The licensee has been required to register as a sex

affender pursuant to the provisions of chapter B46E,

regardless of whether the related conviction has been

appealed.

{b} The director shall notify the licensee of the license

revocation or denial of application bo renew, restore, or

reinstate the license and of the right to elect to have a

T

e} Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written reguest for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

proceeding shall be conducted in accordance with chapter 91.

id) For the purposes of enforcement of this section, a

plea or verdict of guilrty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

CCA-11(25)
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conviction shall be conclusive evidence of the fact that the

conwvictbion occocurred,

fe) If the related conviction of the license holder is

cverturned upcn appeal, the revocation or denial crdered

pursuant to this section shall automatically cease. Nothing in

this subaection shall prohibit the program from pursuing

disciplinary action based on any cause other than the overturned

conviction.

{f) Any final order of discipline taken pursuant to this

section shall be a matter of public record.

{g) The director shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

clrocumstances:

{1} The person has been required to register as a sex

o JECY RS B

offender pursuant to the requirements of chapter B46E,

regardless of whether the convietion has been

appealed; and

The person engaged in the offense with a Eﬁgient_g;

B

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.

CCA-111{25}
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SECTION 27, Chapter 466D, Hawaii Revised Statubtes, is

amended by adding a new section to be appropriately designated
and to read as follows:

"E466D- Revocation of license or denial of application

to renew, rastore, or reinstats a licenae based on convietion as

a registered sex offender; conditions. (a) Notwithstanding any

law to the contrary, the director shall automatically revoke a

licengse or deny an application to renew, restore, or reinstate a

license under esither of the following circumstances:

{1} The licensee has been convicted in any court in or

outside of this State of any offense that, if

committed or attempted in this State, based on the

elaments of the convicted cffense, would have been

punishable as one or more of the offenses described in

chapter 846E; or

(2) The licensee hag been reguired to register as a sex

offender pursuant to the provisions of chapter 84&E,

aEEualed.

(] The director shall notify the licensee of the license

revocation or denial of applicaticn Lo renew, restore, or

CCA-11(25)
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reinstate the license and of the right to elect to have a

hearing as provided in subsection (¢).

(¢] Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

file a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocaticn or denial. The

proceeding shall be conducted in accordance with chapter 91.

(d) For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

conviction shall be conclusive evidence of the fact that the

conviction cecurred.

{e) If the related conviction of the license holder is

overcurned upon appeal, the revocation or denial ordered

pursuant to this section ghall automatically cease. HNothing in

this subsection shall prohibit the pregram from pursuing

digciplinary action based on any cause other than the overturned

conviction.

{f) Any final order of discipline taken pursuant to this

gection shall be a matter of public record.

CCA-11({25)
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{g) The director shall not restore, renew, or otherwise

reinstate the license of a person under amy of the following

cir:umstan:eqi

(1} The perscn has been required to register as a sex

offender pursuant to the reguirements of chapter B46E,

regardlesa of whether the conviction has been

appealed; and

{2} The person engaged in the offense with a patient or

client, or with a former patient or client i1f the

relationship was texminated primarily for the purpose

of committing the offense.”

SECTION 28. Chapter 467E, Hawail Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:

"E467E- Revocation of license or denial of application

to renew, restore, or reinstate a license based on convictiocn as

a registered sex cffender; conditions. (a) Notwithstanding any

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

(1) The licensee has been convicted in any court in or

outside of this State of any offense that, if

CCA-111(25}
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committed or attempted in this State, based on the

elements of the convicted offense, would have been

punishable ag one or more of the offenges described in

chapter B46E; or

(2] The licensee has been regquired to register as a gex

offender pursuant to the provisions of chapter B846E,

regardless of whether the related conviction has been

EEpealad.

{b) The director shall notify the licensee of the license

revocation or denial of application to renew, restore, or

reinstate the license and of the rlght te elect to have a

hearing as provided in subsection (c).

{c) Upon revocation of the license or denial of an

application to renew, regtore, or reinstate, the licensae may

file a written reguest for a hearing with the licensing

authority within ten days of the notice. The hearing shall he

held within thirty days of the revocation or denial. The

proceeding shall be conducted in accordance with chapter 91.

(d} For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

[ e 7 ——
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conviction shall be conclusive evidence of the fact that the

convictich occurred.

(e} TIf the related convicticon of the license holder is

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall autematically cease. Nothing in

this subsection shall prohibit the program from pursuing

disciplinary action based on any cause other than the overturned

conviction.

(£) Any final order of discipline taken pursuant to this

gection shall be a matter of public record.

{g) The director shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumstances:

(1} The person has been required to register as a sex

offender pursuant to the reguirements of chapter B46E,

regardless of whether the conviction has been

appealed; and

(2] The person engaged in the offense with a patient or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

CCA-11(25)
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SECTION 29. Chapter 468E, Hawaili Revised Statutes, is
amended by adding & new section to be appropriately designated
and to read as follows:

*ilEBE- Bavocation of license or denial of aEpliclhinn

to renaw, restore, or reinstate a license based on conviction as

a registered sex offender; conditions. (a) Notwithstanding any

law to the contrary, the board shall automatically revoke a

license or deny an application to renew, restore, or reinstate a

license under either of the following circumstances:

(1) The licensee has been convicted in any court in or

outgide of this State of any offense that, if

committed or attempted in this State, based cn the

elements of the convicted offenase, would have been

punishable as one or more of the offenses described in

chapter B846E; or

{2) The licensee has been required to register as a sex

of fender pursuant to the requirements of chapter B46E,

regardless of whether the related conviction has been

i e e

appealed.

ib) The board shall notify the licensee of the licensea

revocation or denial of applicacion to renew, restore, or

CCA-11(25)
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reinstate the license and of the right to elect to have a

{c] Upon revocation of the license or denial of an

application to renew, restore, or reinstate, the licensee may

ile a written request for a hearing with the licensing

authority within ten days of the notice. The hearing shall be

held within thirty days of the revocation or denial. The

proceading shall be conducted in accordance with chapter 91.

(d]l For the purposes of enforcement of this section, a

plea or verdict of guilty, or a conviction after a plea of nolo

contendere, shall be deemed a conviction. The record of

cenvicticn shall be conclusive evidence of the fact that the

conviction occurred,

(e} If the related conviction of the license holder ig

overturned upon appeal, the revocation or denial ordered

pursuant to this section shall automatically cease. Nothing in

this subsection shall prohibit the board from pursuing

disciplinary action based on any cause other than the overturned

convickion.,

{f) Any final order of discipline taken pursuant to this

section shall be a matter of public record.

CCA-111{25}
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{g) The board shall not restore, renew, or otherwise

reinstate the license of a person under any of the following

circumstances:

{1) The perscn has been required to register as a sex

of fender pursuant to the reguirements of chapter B46E,

;qgardless of whether the conviction hag been

appealed; and

{2) The person engaged in the offense with a patisnt or

client, or with a former patient or client if the

relationship was terminated primarily for the purpose

of committing the offense.”

SECTION 30. This Act does not affect rights and duties
cthat matured, penalties that were incurred; and proceedings that
were begun before its effective date.

SECTION 31. New gtatutory material iz underscored,

SECTION 32. This Act shall take effect upon its approval.

Fa
INTRODUCED BY: M

BY REQUEST

CCA-11(25)
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Report Title:

DCCA; Registered Sex Offenders; Professional Licenses; Automatic
Revocation and Denial of Application to Renew, Reatore, or
FReinstate

Description:

Authorizesz the Department of Commerce and Congumer Affairs and
certain licensing boards to automatically revoke and refuse to
renew, restore, or reinstate the professional licenses of
registered sex offenders.

The summany description of legislation appearing on this page = for informabional purposes ondy and is
not legislation or avidence of legislativa fntent.

CCA-11(25)



DEPARTMENT :

TITLE:

PURFPOSE:

MEANS

JUSTIFICATION:

GENERAL FUMD:

OTHER FUNDS:

PPBS PROGRAM
DESIGHMATION:

OTHER AFFECTED
AGENCIES:

SB.NO. /373

Commerce and Consumer Affairs

JUSTIFICATION SHEET

A BILL FOR AN ACT RELATING TO ADMIMNSTRATIVE
LICENSURE ACTIONS AGAINST SEX OFFEMDERS.

To allow the timely revocation of a licensge
and denial of a renewal, restoration, or
reinstatement of a license for certain
professions when the licensee is a
regiscered gex offender.

Add new sections to chapters 436E, 436H,
439A, 442, 447, 448, 44BF, 451A, 451J, 452,
453, 453D, 455, 457, 457A, 4A5TB, 457G, 45%7J,
458, 459, 461, 461J, 463E, 465, 465D, 466D,
467E, and 468E, Hawall Revised Statutes
(HRS) .

Current laws do not facilitate the timely
revocation of a license and denial of a
renewal, restoration, or reinstatement of a
licenge Eor certain professions when the
licensee becomes or is found to be a
registered sex offender. This bill allows
for the automatic rewveocation of a license or
denial of an application to renew,
reinstate, or restore a license for certain
professions when the licenses is a
registered sex offender.

Impact on the public: Increasss consumer
gafety and welfare.

Impact on the department and other agencies:
None.

None .

Hone.

CCA-105,

None .

CCA-11(25)



Page 2 SB' NO' /3 73

EFFECTIVE DATE: Upon approval .
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A BILL FOR AN ACT

RELATING TO THERAPY ESERVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that amending Hawaii's
occupational therapy, physical therapy, and speech pathology
lawa is necesgary to promote a more cost affective model for
delivering therapeutic services to students in the department of
education. Currently, the department of education is unable to
claim reimbursement unless licensed occupational therapists,
physical therapists, and speech pathologists employed by or
contracted with the department of education obhtain a
preacription from a physician or other authorized health care
provider before providing services to studenta. This
requirement creates barriers chat hinder che department of
educacion's ability to be reimburged for the services provided.

The legislature further finde that timely access to
occupational, physical, and speech therapy services is critilecal
for supporting students' development, particularly in physical,
gengory, cognitive, and communication skills. These services

enable students to participate more fully in educational and

EDN-17(25)
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social activities and to benefit more effectively from their

learning environments.

Moreover, the legislature finds that expanding the scopes
of practice for these licensed professionals may facilitate the
department of education's ability for reimbursement. By
allowing occupational therapy, physical therapy, and speech
therapy services to be provided after a diagnosis of a medical
condition by these providers without a physician's diagnosis,
the department of education can more effectively bill for these
gservices, generating additional funding to support and enhance
therapeutic resocurces for students.

The purpose of this Act is to expand the scopes of practice
for cccupational therapista, physical therapiste, and spsech
pathologiste employed by or contracted with the department of
education to diagnose students with a medical condition and
treat them, thereby streamlining service delivery,

SECTION 2. Section 457G-1.5, Hawaii Revised Statutes, is
amended to read as follows:

"§4573-1.5 Practice of occcupational therapy. {(a) The
practice of occupational therapy is the therapeutic use of

evaryday life activities with individuala or groups for the

EDN-17(25)
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purpose of participation in rolea and situations in home,

school, workplace, community, and other settings. It includes:

(1}

BEvaluation of factors affecting activities of daily

living,

inserumental activities of daily living, rest

and sleep, education, work, play, leisure, and soccial

participation, including:

(A}

(B)

(C)

(D}

Client factors, inecluding bedy functiens, such as

neuromusculoakeletal, sensory-perceptual, wvisual,

mental, cognitive, and pain factors; body
structures, such as cardiovascular, digestive,
nervous, integumentary, genitourinary systems,
and structures related to movement, wvalues,
beliefs, and spirituality;

Habitas, routines, roles, rituals, and behavior
patterns;

Occupational and social environments, cultural,
peraonal, temporal, and virtual contexts and
activity demands that affect performance; and
Parformance skilla, including motor and praxis,
gengory-perceptual, emotional regulation,

cognitive, communication, and social skills;

EDNH-17 (25)
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(2)

(3)

A .B.NO. 1077

Methods or approaches selected to direct the process

of interventions, including:

(A}

(B)

{C}

(D)

(E}

Establishment, remediation, or resatoration of a
skill or ability that has not yet developed, is
impaired, or ie in decline;

Compensaticn, modification, or adaptation of
activity or environment to enhance performance or
prevent injuries, disorders, or other conditions;
Retention and enhancement of skills or abilities
without which performance in everyday life
activities would decline;

Fromotion of health and wellness, including the
use of self-management strategies, to enable or
enhance performance in everyday life activities;
and

Prevention of barriere to performance and
participation, including injury and disabilicy

prevention; and

Interventions and procedures to prométe or enhance

pafety and performance in activities of daily living,

instrumental activities of daily living, rest and

EDN-17(25)
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gleep, education, work, play, leisure, and social

participation, including:

(A) Therapeutic use of occupations, exercises, and
activities;

(B} Training in self-carve, self-management, health
management and maintenance, home managemsnt,
community reintegration, work reintegration,
gchoecl ackivities, and work performance;

(C)] Development, remediation, or compensation of
neuromusculoskeletal, sensory-perdeptual, wisual,
mental, and cognitive functions; pain tolerance
and management; and behavioral skills;

(D) Therapeutic use of self, including one's
personality, insights, perceptions, and
judgments, as part of the therapeutic process;

(B} Education and training of individuals, including
family members, caregivers, groups, populations,
and others;

{(F] Care coordination, case management, and
trangition services;

{G) Consultative services to groups, programs,

organizacions, or communities;

EDM-1T7{25)



10
11
12
13
14

16
17
18
19

21

Page &

(H)

(1)

()

(®)
(L)

(M)

n)

Y .B.NO. (070

Modification of environments, such as homs, work,

school, or community, and adaptation of
processes, including the application of ergonomic
principles;

Asgegsment, design, fabrication, application,
Eitting, and training in seating and pesiticning;
agpistive technology; adaptive devices; orthotic
devices; and training in the use of proschecic
devices;

Apzesgment, recommendation, and training in
techniques to enhance functional mobility,
including management of wheelchairs and other
mobility devices;

Low vision rehabilitation;

Driver rehabilitation and community mobility;
Management of feeding, esating, and swallowing to
enable eating and feeding performance;
Application of physical agent modalities and use
of a range of specific therapeutic procedurea,
guch as wound care management, interventions to

enhance peansory-péarceptual and cognitive

EDM-1T7(25}
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procegeing, and manval therapy, to enhance
performance skills; and

{(0) PFarcilitating the occupational performance of
groups, populations, or organizations through the
modification of environments and the adaptation
of processas.

(b) MNo perscn shall engage in the practice of occupational
therapy gratuitously or for pay, offer to practice occupaticnal
therapy, offer occupational therapy, or represent, advertise, or
announce, either publicly or privately, that the person is an
occupational therapist, unless the person is appropriately
licensed under this chapter.

{g)] No person shall use, in connection with the person's
name oY busineas, the words "occupational therapist licensed",
"registersed occupational therapist®, "licenmed occupational
therapist®, "occupational therapist", or "doctor of coccupational
therapy", or the letters "OT", "OTR", "OTD", "OT/L", "OTR/L", or
"OTD/L", or any other words, letters, abbreviations, or insignia
indicating or implying that the person is an occupational
therapist unless the person is appropriately licensed as an

cccupational therapist under this chapter.

EDN-17(25)
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{d}) EBffective January 1, 2017, except as otherwise
provided in thi= chapter, no person shall engage in the practice
of occupaticnal therapy or represent the person's self as able
to practice as an occupational therapy assistant in the State
unless:

{1) The practice is done under the supervision of and in
partnership with an occupational therapist who is
licenged to practice occupational therapy in the
State; and

{2} The perscn possesses a valid license issued pursuant
to this chapter to practice occupational therapy as an
occupational therapy asesistant.

(a) No person shall use the title "occupational therapy
agsgistant licensed", "licenaed occupational therapy assistant®,
the letters "OTA/L" or "COTA/L", or any other words, letters,
abbraviarions, or insignia indicaring or implying that the
person is an occupational therapy assistant unless that person
is appropriately licensed as an occupational therapy assistant
under this chapter.

{f}] A licensed cccupational therapist emploved by or

contracted with the department of education may diagnose medical

conditicne that can be treated by occupational therapy aervices

EDN-17(25)
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when providing occupaticnal therapy services to students of the

department of education in an educaticnal setting.

For the purposes of this subsection, "occupatiocnal therapy

pervices” means the therapeutic use of everyday life activities

with students for the purpose of participation in roles and

situations in school, home, and community settings. These

gervices include, but are not limited to:

{1) Ewvaluating students' needs and developing

{2} Providing interventions to improve students' fine

motor skills, gross motor skills, sensory processing,

visual-motor integration, and cognitive skills;

(3) Adapting classrcom environments and materials to

facilitate students' participation in school

activities;

{4) Training teachers and parents on strategies to support

students' occupational needs;

(5} FRecommending assistive technology devices and adaptive

equipment ; and

() Diagnosing medical conditions that can be treated by

gecupational therapy.”

EDN-17(25)
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SECTION 3. Section 461J-2, Hawalil Revised Statures, is=s
amended to read as follows:

"§461J-2 Practice of physical therapy;
qualifications. (a)] ©No person shall practice physical therapy
gratuitously or for pay, offer to practice physical therapy,
offer physical therapy or phyaical therapy services, or
represent, advertise, or announce, either publicly or privately,
that the person is a physical therapist or physiotherapist,
unless the perscon ia appropriately licensed under this chapter.

{(b) HNo person shall use, in connection with the person's
name or business, the words "licensed physical therapist",
"physical therapist", or "physiotherapist”, or the letters
"RET®, “"LFT®, "0DPFT", "PT", or any other words, leatteras,
abbreviations, or insignia indicating or implying that the
perscn is & physical therapist, unless the paraon ias
appropriately licensed as a physical therapist under this
chapter.

{2} No person shall use the title "physical therapist
asgistant", the letters "PTA", or any cother words,
abbreviations, or insignia in connection with that person's name
to indicate or imply, directly or indirectly, that the person is

a physical therapist assistant unless that person is

EDN-17(25)
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appropriately licensed as a physical therapist assistant under

this chapter.

(d} Mo person shall practice as a phyeical therapist or as
a physical therapist assistant, except as licensed pursuant to
this chapter and under the administrative rules determined by
the board in accordance with chapter 91.

{#] & licensed physical therapist employed by or

contracted with the department of education may diagnose medical

conditions that can be treated by physical therapy services when

department of education in an educational setting.

For the purposes of this subsection, "physical therapy

(1) Assesaing students' phveical abilities and

limitations:

{2) Developing and implementing individualized treatment

plans to address students' physical therapy needs;

{3) Providing interventions to improve students' strength,

flexihilitxu range of mnting, halance, coordination,

and mobility:

EDN-17(25)
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1 (4} Adapting physical education activitcies and school

2 environments to meet the needs of students with

3 phvsical disabilities;

4 {§5) Educating teachers, parents, and students on proper
5 body mechanics and injury prevenmtion;

G {6) Recommending adaptive egquipment to facilitate

T students' participation in school activities; and

8 {7} Diagnoging medical conditiona that can be treated by
9 physical therapy."”

10 SECTION 4. Section 468E-3, Hawali Revised Statutes, is

I1 amended to read as follows:
12 "§46BE-3 Practice as speech pathologist or audiologist;
13 title or description of services. {a) A person represents

14 oneself to be a speech patheolegist when the parson:

15 {1) Holds cneself out to the public by any title or

16 description of services incorporating the words

17 igpeech pathologist", "speech pathology®, "speech

18 therapy™, "speech correction®”, ®speech correctionist",
19 "speech therapist™, "speech clinic", "“speech

20 clinician®, "language pathologist", "language

21 pathology®, "logopedics", "logopedist®,

22 reommunicology®, "communicologiat', "asphasiolegist®,

EDN-17 {25}
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{2)

{3)

{4)

[1=3]

H .B. NO.lo72

"voice therapy”, "voice therapist®, "voice pathology",
or "woice pathologist®™, "language therapist", or
"phoniatrist", or any similar titles;

Purports to treat stuttering, stammering, or other
disorders of speech:

Is employed as a faculty member in speech pathology;
Is employed as a speech pathologist by the State or
any county agency.

A licensed speech pathologist employed by or

contracted with the department of education may diagnose medical

conditions that can be treated by speech pathology services when

providing speech pathology services to students of the

department of education in an educaticnal setting.

Hed

{e} A person represents oneself to be an audiclogist

when the person:

{1)

(2)

Holds oneself out to the public by any title or
description of sarvices incorporating the terms
"audiclogy™, "audioclogist", "audiological®,
"hearing clinic”, "hearing clinician", "hearing
therapist", or any similar titles;

Is employed as a faculty member in audiology;

EDN-1T7(25)
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(3} Is employed as an audiologist by the State or any
county agency."
SECTION 5. Statutory material to be repealed is bracketed
and stricken. HNew stCatutory material iz underscored.

EECTION 6. This Act shall ctake effect upon its approval.

%

BY REQUEST

JAN 2 12025
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Report Title:
DOE; Department of Commerce and Consumer Affairs; Department of

Human Services

Descripticn: Expands the scopes of practice for occupational
therapists, physical therapists, and speech pathologists to
allow those professionals working for or contracted by the
Department of Education to diagnose medical conditions that can
be treated with their respective services.

The summary description of legislation appeanng on this page is for informational purposes only and is
nof legisiation or evidence of legisiative intent.
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS

JUSTIFICATION:

GENERAL FUND:

OTHER FUNDS:

HB®. NO. 1070

JUSTIFICATION SHEET

Education

A BILL FOR AN ACT RELATING TO THERAFY
SERVICES.

Te facilitate the Department's ability to
bill and be reimbursed for tharapy services
provided in a school setting by expanding
the scopes of services for occupatiocnal
therapists, physical therapists, and speech
pathologiots employed or contracted by the
Dapartment .

Amend sections 457G-1.5, 451J-2, and 46BE~-3,
Hawaii Revised Statuted.

This bill would allow the Department to
axpand its ability to bill and be reimbursed
for therapy services by expanding the scopes
of practice for occcupational therapists,
physical therapists, and apeech pathologists
employed or contracted by the Department of
Education to diagnose medical conditions
that can be treated with their respective
therapy services.

Impact on the public: This bill will
poaitively impact the public by helping to
improve the health and academic success of
gtudents.

Impact on the department and other agencies:
The bill amends certain Dapartment of
Commerce and Consumer Affairs' statutes to
expand the scopes of practice for
cccupational therapists, physical
therapiscs, and apesch pathologists to
include medical diagnosis. This bill may
require the Department of Human Services to
amand its administrative rules and the
Medicaid State Plan.

Hone .

MNone .
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PPBS PROGRAM
DESIGNATION:

OTHER AFFECTED
AGERCIES :

EFFECTIVE DATE:

Hp. NO. (070

None .

Department of Commerce and Consumer Affairs,

Department af Human Sarvicmsg

Upon approval,
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