DEPARTMENT OF COMMERCE AND CON3UMER AFFAIRS

Amendment and Compilation of Chapter 16-78
Hawail Administrative Rules

~ November 30, 2021

SUMMARY

§16-78-52 is amended.
§16-78-59 is amended.

Subchapter 10, consisting of §16-78-76 is
repealed.

Chapter 16-78 is compiled
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SUBCHAPTER 1

GENERAL PROVISIONS

This chapter is intended to

clarify and implement chapter 439, Hawaii Revised

Statutes,

may be best effectuated.
comp 2/22/05; comp
(Imp: HRS §438-5)

12/21/89;

HRS §438-5)

78-3

to the end that the provisions thereunder
[Eff 7/2/81; am and comp
MAR 1.7 2022 !

(Auth:
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§16-78-2

§16-78~2 Definitions.

"Beauty schocl”, unless the context clearly
indicates otherwise, means a postsecondary school
engaged in teaching cosmetology.

“Certificate of registration" means either a
license or a registration certificate issued by the
board.

"Director" means the director of the department.

"Executive secretary" means any person employed
and assigned by the department to provide
administrative services to the board, and to act as a
liaison between the board and the department.

"Instructor-trainee" means a person who is
engaged in a school in learning to be an instructor
and while so doing does or assists in teaching any of
the classified practices under the direct supervisiocon
of an instructor.

"Person" includes individuals, partnerships,
cecrporations, associations, or public or private
organization of any character other than governmental
agencies. :

“Postsecondary” means beyond the educatio
equivalent to the completion of high schocl or grade
twelve. [Eff 7/4/64; am 4/17/70; am and ren §16-78-2,
7/2/81; am and comp 12/21/89; comp 2/22/05; am
9/26/15; comp MAR 1.7 202? ! (Auth: HRS §438-5)
(IMP: HRS §435-1)

§16~78-3 Notification and filing of names,
addresses, and changes. (a) Any licensed person
shall file one's mailing address with the board and
shall notify the board in writing within thirty days
of any and all changes.

(b) In addition to the requirements of
subsection (a), an apprentice or instructor-trainee
shall file with the board the name and address of the
beauty shop or schdol whé&re that person is learning
and the name and license number of the beauty operator
or instructor from whom that perscn is learning, and
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§16-78-5.5

shall notify the board in writing within thirty days
of any and all changes.

{c) In addition toc the requirements of
subsecticn (a) a licensed beauty shop, or school shall
file the name and location of the shop or schocl, the
name and license number of the person in charge of and
responsible for the shop or school, and, in the case
of a partnership, corporation, or association, shall
alsc file with the board the names and addresses of
the partners, officers, and directors, as the case may
be, and shall notify the board within thirty days of
all changes. [Eff 7/4/64; am and ren §16-78-3,
7/2/81l; am and comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2892 1 (Ruth: HRS §438-5) (Imp: HRS
§438-5)

§16-78~4 Duplicate certificates and licenses. A
fee shall be assessed for duplicate certificates and
licenses. [Eff 7/4/64: am and ren §16-78-4, 7/2/81;
am and comp 12/21/89; comp 2/22/05; comp

MAR 1.7 7077 1 (Auth: HRS §438-5) (Imp: HRS
438-5) '

§16-78-5 Renewal of license. Renewal fees paid
by mail shall be considered as paid when due if the
envelope bears a postmark of December 31 or earlier.
[Eff 7/4/64; am and ren §16-78-5, 7/2/81; am and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2022 1 (auth:
HRS §438-5) (Imp: ERS §439-15)

§16-78-5.5 Restoration of forfeited license.
(a) A license 1s immediately and automatically
forfeited after the expiration date for non-compliance
with the requirements for maintaining or renewing the
license.

78~5
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§16~-78-5.5

(b) A forfeited license may be restored under

the following conditions:

{1) File a completed restoration application
along with a wvalid signature;

{2) Payment of all delingquent biennial renewal
fees including the current fee;

{3) Payment of a penalty fee for each biennial
renewal as provided in the department's fee
rules, chapter 16-53; and

{4) Should the restoration reguest be made after
three years from the date of forfeiture, a
written explanation along with supporting
documentation shall be necessary and shall
be subject to approval. [Eff and comp
2/22/05; comp  MAR L7 2022 1 (Buth: HRS
§439-2) (Imp: HRS §439-15)

$16-78-6 Responsibility. Beauty shop or beauty
school shall be responsible for all operations and
shall be responsible to see that only duly licensed or
registered persons work in the place of business or
school. [Eff and comp 12/21/89; comp 2/22/05; comp
MAR 1.7 72077 1 (Auth: HRS §438-5) (Imp: HRS
§438-5)

§16-78-7 Workmanship. All work performed shall
conform to the industiry“standards. Conduct or
practice contrary to recognized industry standards
shall be construed as professional misconduct, gross
carelessness, or manifest incapacity. - [Eff and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2022 1 (Buth:
HRS §438-5) (Imp: HRS §439-19)
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§l6-78-11

SUBCHAPTER 2

APPLICATIONS

§16-78-9 Forms and instructions. (a) An
application, accompanied by the required fees and
filed with the board, shall be prepared in accordance
with and contain the information called for in the
application form prescribed by the board, or any
instructions which may be required by the board.

(b) The executive secretary or such other person
authorized by the department shall determine the
sufficiency of gualifications of applicants.

{c)] The applicant shall attach to the required
and appropriate application a recent passport sized
photograph. [Eff 7/4/64; am and ren §16-78-9, 7/2/81;
am and comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2022 1 (Ruth: HRS §§438-5, 439-15) (Imp:
HRS $§439-11) :

§16-78-10 Application for examination and
license. {a) Applications for examination and
license for a beauty operator or an instructor shall
be filed at least seven weeks prior to the examination
month, which may be regularly glven not less than
three tTimes a year. ;

(b) A temporary permit may be 1ssued to an
applicant that has met the requirements for
examination. The applicant shall provide the
information necessary to issue a temporary permit.
[Eff 7/4/64; am and ren §16-78-10, 7/2/81; am and comp
12/21/89; comp 2/22/05; comp MAR 1.72077 1 (autn:
HRS §438-5) (Imp: HRS §8§439-11, 439-16)

§16-78-11 License applications. (a)
Applications for license of a beauty shop shall
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§16-78-11

include the necessary documents and information as
required in sections 16-78-41 to 16-78-45, in addition
to:

{1) Verification that the shop complies with the
sanitary requirements of the department of
health;

{2) Name of a currently licensed beauty operator
who shall practice at the shop;

{3) Should the applicant be a corporation or
partnership, verification of proper
registration with business registration
division (BREG); and

(4) Should the applicant be an individual, a
passport sized photograph ¢f the applicant
taken not more than one year prior to the
date of application.

(b) Applications for license of a beauty school
shall submit the necessary documents and information
as required by sections 16-78-48 to 16-78-63. [Eff
7/4/64; am 12/27/66; am and ren §16-78-11, 7/2/81; am
and comp 12/21/89; comp 2/22/05; comp  MAR {7 2027 1
(Auth: HRS §438-5) (Imp: HRS §8§439-17, 439-18)

§16-78-12 Applications for registration.
Applications for registration shall be for an

apprentice and an instructor trainee. [Eff 7/4/64; am
and ren §16-78-12, 7/2/81; am and comp 12/21/89; comp
2/22/05; comp MAR 1.7 70?2 1 (Auth: HRS $§438-5)

(Imp: HRS §438-5)

§16-78-13 Denial. In the event an application
for examination, 'issuance.or restoration of a license,
or registration is denied or refused, the beoard shall
notify the applicant by letter of the board's action
which shall include a concise statement of the reasons
therefor and if the applicant i1s entitled to a
hearing, a statement informing the applicant to the
right to a hearing if the applicant so desires. [Eff
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§16-78-16

7/4/64; am and .ren:$§16-78-13, 7/2/81; am and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2022 1 (Ruth:
HRS €438-5) (Imp: HRS §439-19)

§16-78-14 Demand for hearing. Any person whose
application for admission to the examination, for the
issuance, or restcoration of a license, or registration
has been denied by the board, shall be entitled to a
hearing; provided that a demand for a hearing is filed
with the board within sixty days of the date of the
letter informing the applicant of the denial of
application; and provided further that this section
shall not apply to a denial based on the failure to
file an application within the period provided by this
chapter. [Eff 7/4/64; am and ren $16-78-14, 7/2/81;
am and comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2022 1 (Ruth: HRS §438-5) (Imp: HRS
§439-20)

§16-78-15 Falsification of application. The
board may deny an applicant admission to the
examination, or issuance of license, void applicant's
examination score, or revoke a license on the ground
of falsification of any information supplied in the
application for examination, application for license,
application for registration, experience verification
form, or supporting deccuments. [Eff 7/4/64; am and
ren §16-78-15, 7/2/81; am and comp 12/21/89; comp
2/22/05; comp MAR 1.7 70?72 1 (Buth: HRS §438-5)
{Imp: HRS §439-19)

§16-78-16 Abandonment of application. An
application shall be deemed to have been abandoned if
all requirements, including filing of forms and
payment of fees have not been completed within two
years from the date first filed. [Eff and comp

78-9
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§16-78-16

12/21/89; comp 2/22/05; comp MAR 1.7 ﬂmz ] (ARuth:
HRS §438-5) (Imp: 'HRS §439-2) ‘

SUBCHAPTER 3

VALIDATION
§16-78~-19 Requirements for registration. (a)
The apprentice applicant shall:
(1) Submit verification of having an education

equivalent to the completion of high school;

(23 Provide the name and address of the beauty
shop, and the name of the beauty operator
supervising the apprentice;

(3) Applicants whoe are transferring frem a shop
te a school or a schoel to a shop shall
submit verification of training hours
completed at the shop or school.

BApprentices transferring to a schocl may be
credited with one half number of training
hours. Students transferring to a shop may
be credited with double the number of
training hours;

(4) Apprentices shall have forty-two months from
the date of registration to complete
training at the minimum of twenty hours per
week;

(5) Apprenticeship training shall comply with
the beoard's apprenticeship manual and
apprenticeship curriculum. Exhibit A
entitled "Apprenticeship Manual," dated
March 9, 1988, located at the end of this
chapter, is made part of this chapter; and

(6) No credit will be given for beauty training
in a shop prior to date of registration with
the board.

(b) An instructor—-trainee shall:

78-1C
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§16-78-20

(1) Submit verification of having an education
equivalent to the completion of high schoocl;
{2) Provide a copy of a current beauty operator

license in good standing; and
{3) Submit verification of one year beauty

operator experience in this State or another
jurisdiction having standards substantially
equivalent to those of this State. [EfE
7/4/64; am and ren §16-78-19, 7/2/81; am and
comp 12/21/89; comp 2/22/05; comp

iiAR 1.7 2022 1 (Ruth: HRS $§438-5) (Imp:
HRS §438-5)

§16-78-20 Requirements for examination and
license. (a) Instructor applicants shall provide
verification of: Loy

(1) Having a current beauty operator license or

an instructor license;

(2) Having one year experience as a licensed

beauty operator; and

(3) Satisfactorily completing not less than six

hundred hours or four months of beauty
scheol instructor training in this State or
another Jjurisdiction having substantially
equivalent standards. If the training is
not substantially equivalent, the applicant
shall provide verification of one year
instructor experience.

{(b) Beauty operator applicants shall have an
education equivalent t¢ the completion of high school.
One year experience as a licensed beauty operator in
another jurisdiction shall satisfy the high school
education requirement.

{c) Beautyoperator applicants shall satisfy the
beauty training requirement as a student at a beauty
school, as an apprentice in a beauty shop, or being
currently licensed in another jurisdiction.

(1) Beauty training from another jurisdiction

shall be accepted provided that the training
is substantially equivalent toc those as
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§16-78-20

prescribed by the beoard. If the training is
less than those prescribed by the board,
then the applicant shall make up the
difference as a beauty student or as an
apprentice; or

(2) The license of an applicant currently
licensed in another Jjurisdiction shall be
recognized provided that the jurisdiction
has substantially equivalent training as
prescribed by the board. If the training
requirement is less thanpthoéebﬁiescribed by
the board, then the applicant shall make up
the difference as a beauty student or
previde verification of one year experience
as a licensed beauty operator in that
jurisdiction. [Eff 7/4/64; am and ren §l6-
78-20, 7/2/81l; am and comp 12/21/89; comp
2/22/05; comp MAR V.7 2022 1 (Auth: HRS
§§438-5, 439-12) {(Imp: §8435-11, 4395-12)

§$16-78-21 Temporary permit. (a) A temporary
permit shall be issued upon request to applicants
approved for examination to train and work while
waiting for the examination.

{(b) The temporary permit shall cover a period of
three examinations as consecutively scheduled by the
board from the date the applicant gualifies for the
first examination and requesis a temporary permit.

{c) The temporary permit provides the qualified
applicant to train and work in a licensed beauty shop
under supervision of a licensed beauty operator in the

appropriate certification category. [Eff 7/4/64; am
12/27/66; am and ren $§16-78-21, 7/2/81; am and comp

12/21/89; comp 2/22/05; comp MAR L7 2077 1 (Ruth:
HRS $§438-5) (Imp: HRS §439-16) '

§$16-78-22 Curriculum. The curriculum for beauty
training includes, but is not limited to, the subjects

78-12
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§16-78-27

and hours for each certification category and
instructor-trainee as follows: S

(1) Exhibit B entitled "Apprentlceshlp
Curriculum, " dated March 9, 1988, located at
the end of this chapter, is made a part of
this chapter;

(2) Exhibit C entitled "Beauty School
Curriculum, " dated March 9, 1988, located at
the end cf this chapter, is made a part of
this chapter; and

(3) Exhibit D entitled "Instructor-trainee
Curriculum, " dated March 9, 1988, lococated at
the end of this chapter, is made a part of
this chapter. [Eff 7/4/64; am 4/17/70; am
and ren §16-78-22, 7/2/81l; am and comp .
12/21/89; comp 2/22/05; comp  MAR 1.7 2027 1
(Auth: HRS §§438-5, 439-12) (Imp: HRS
§439-12)

SUBCHAPTER 4

EXAMINATIONS

§16-78-26 Subject matter. The examination shall
be designed to test the applicant's theoretical -and
practical knowledge in the practice of cosmetology and
cosmetology law and rules which the board or its
designated testing service determines tc be essential

to the protection of the general public. [Eff 7/4/64;
am and ren §16-78-26, 7/2/81; am and comp 12/21/89:;
comp 2/22/05; comp MAR 1. 72022 ]  (Auth: HRS §438-
5) (Imp: HRS §43%8-14)

§16-78-27 Passing score. A grade of not less
than 75.00 points shall be a passing score for any
part of the examination. [Eff 7/4/64; am and ren §16-
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§16-78-27

78-27, 7/2/81; am and comp 12/21/89; comp 2/22/05;
comp  MAR 1.7 4072 1 (Ruth: HRS $438-5) (Imp: HRS
§435-14)

§16-78-28 Examination. (a) No license shall be
issued to any person unless the person takes and
passes the examination as prescribed by the board for
the license applied for. Failure to obtain a passing
gscore shall result in failure of the examination as a
whole.

{b) The examination shall be given only on
established dates and at designated locations in the
State. Exceptions to established dates shall be made
for the benefit of candidates who for religious
reasons may not sit on scheduled examination dates.
Conditions and procedures for admittance to this
special date shall be determined by the board and
testing service.

(c} Examinations shall be conducted in
accordance with procedures formulated by the testing
service authorized by the board to administer
examinatlions. Failure to follow such procedures shall
result in immediate disgualification from the
examination and may bar applicants from being examined
in any future examinations,. [EfE 7/4/64; am and ren
§16-78-28, 7/2/81; am and comp 12/21/89; comp 2/22/05;
comp  MAR 1.7 ﬂmz ]  {Auth: HRS §438-3) {Imp HRS
§439-14)

§16-78-29 Reexamination. {a) An applicant who
fails to attain a passingscore iInrany part of the
examination shall be requiféd to repeat the entire
examinaticn.

(b) Should an applicant fail to get a passing
score by the end of the second year from the date of
gqualifying for the first examinaticn, the applicant
shall file an application for re-examination.

78-14
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§16-78-36

(c) An applicant who registers for examination
but fails to sit for the examination is a no show
applicant and forfeits the examination fee. The no
show applicant shall register and pay examination fee
for any subsequent examination. [Eff 7/4/64; am and
ren §16-78-29, 7/2/81; am and comp 12/21/89; comp
2/22/05; comp  MAR 1?2022 ] (Auth: HRS §438-5)
(Imp: HRS §438-5)

§16-78-30 Language. All examinations shall be
conducted in the English language and no applicant
shall be permitted the use of an interpreter. [Eff
7/4/64; am and ren $§16-78-30, 7/2/81; comp 12/21/89;
comp 2/22/05; comp  MAR 1.7 2092 ] (Auth: HRS §438-
5) {Imp: HRS §438-5)

§16-78-31 Supplies and equipment. Each
applicant shall be required to provide their own
supplies, and equipment for the examination. [Eff
7/4/64; am and ren §16-78-31, 7/2/81; am and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2077 1 (Buth:
HRS §438-5) (Imp: HRS §438-5)

§16-78-32 Repealed. [R 12/21/89]

SUBCHAPTER 5 ;.

EXEMPTICNS AND EXCEPTIONS

§16-78-36 Exemptions. The rules governing the
practice of cosmetology shall not apply to the

78-15
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§16-78-36

following persons when acting within the scope of
their profession or occupaticon:

{1} Persons authorized by law of this State to
practice medicine and surgery:;

(2) Persons authorized by law of this State to
practice barbering:

(3) An officer or employee.of :théUnited States,
if the practice is performed by the
employees within the federal property:;

(4) Manufacturer's representatives or sales
persons 1n retail outlets wheo sell beauty
products or technigues for promotional
purpeses without compensation for the
cosmetology services;

(5) Persons who are employed by a firm or
corporation dealing as.a beauty operator for
the sole purpose of giving demenstrations on
the use of the products on one's self or a
model;

(6) Educational activities conducted in
connection with any monthly, annual, or
other special program from which the general
public is excluded. This exemption shall
apply only to the specific days of the
special program;

(7) Persons employed by theatrical groups,
modeling agencies or photography studios
without being directly compensated by the
client keing serviced; or

(8) Persons employed by health care facilities
who are providing care to patients. [Eff
7/4/64; am and ren §16-78-36, 7/2/81; am and
comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2027 ) (Ruth: HRS §438-5) (Imp:
HRS §439-2)

§16-78-37 Exceptions. The practice of
cosmetology shall be carried on only by persons duly
licensed to practice in this State and only in a
licensed beauty shop, except as provided in this
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§16-78-41

subsection. A duly licensed beauty operator may
practice cosmetology:

(1) Upon patients or residents in a hospital or
nursing home;

(2) Upon inmates or residents of institutions of
mental health or correctional institutions;

(3) Upon an invalid or handicapped person in
that person's-place of residence;

(4) Upon a person at a charitable event,
provided this exception shall apply only to
the specific event on the specific day or
days;

(5) Educational activities conducted in
connection with any monthly, annual, or
other special program from which the general
public is excluded. This exception shall
apply only to the specific days of the
special program; and

(6) As an employee of a theatrical group,
modeling agency or photography studio,
provided the client does not compensate the
licensee. [Eff 7/4/64; am and ren §16-78-
37, 7/2/81; am and comp 12/21/89; comp
2/22/05; comp  MAR 1‘7;_)9252 ] (ARuth: HRS
§438-5) (Imp: HRS $§438-5)

SUBCHAPTER 6

BEAUTY SHOP REQUIREMENTS

§16-78-41 Compliance with other laws. The board
may accept a signed statement from the department of
health that the shop for which the certificate is
sought is or will be in full compliance with all State

public health and safety requirements. [Eff 7/4/64;
am and ren §16-78-41, 7/2/81; comp 12/21/89; comp
2/22/05; comp MAR 1.7 2022 1 (muth: HRS §438-5)

(Imp: HRS §438-5)
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§16-78-42

§16-78-42 Shop. A fee shall be charged for
relocation under the same name and ownership. License
certificates are nontransferable. [Eff 7/4/64; am
12/27/66; am and ren §16-78-42, 7/2/8l; am and comp
12/21/89; comp 2/22/05; comp MAR 1.7 9022 ) (Auth:
HRS §438-5) (Imp: HRS §438-5)

§16-78-43 Price list. (a) No beauty shop shall
perform any work upon the public unless there is
displayed in a conspicuous place, both reception room
and work room, one or more signs which shall read as
follows:

"PRICE LIST AVATILABLE UPON REQUEST"

This sign shall be printed in letters of not less than
three-fourths inch in size.

{b) Every shop shall have a price list
available. The price of each and every service
offered and the price of each and every product to be
used in connection with the services shall be plainly
set forth on a price list. [Eff 12/27/66; am and ren
§16-78-43, 7/2/81; am and comp 12/21/89; comp 2/22/05;
comp MAR 1.7 2022 1 (Ruth: HRS $§438-5) (Imp: HRS
§438-5)

§16-78-44 Employment of apprentices. Shops
employing apprentices shall comply with the board's
apprenticeship manual and apprenticeship curriculum.
Failure to comply may be cause for disciplinary
action. [Eff 12/17/66; am 4/17/70; am and ren §16-78-
44, 7/2/81;: am and comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2022 1 (Ruth: HRS $438-5)  {(Imp: HRS
§438-5)
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§16-78-49

§16-78-45 Employment of barbers. A barber with
a valid and current license shall be permitted to work
in a beauty shop without meeting any additional

cosmetology licensing requirements. [Eff and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2'022 I (Auth:
HRS §438-5) (Imp: HRS §439-1) '

SUBCHAPTER 7

BEAUTY SCHOOL REQUIREMENTS

§16-78-48 Schools. No license for a beauty
school shall be issued unless the applicant presents
evidence to the board that the applicant has
satisfactory school facilities, equipment, meets all
of the requirements of the board, and is gqualified to
offer a course of study as provided by the board.

(Eff 7/4/64; am 4/17/70; am and ren §16-78-48, 7/2/81;
am and comp 12/21/89; comp 2/22/05; comp MAR 1.7 2022

1 (Auth: HRS §8§438-5, 439-18) (Imp:
HRS $439-18)

§16-78-49 Application. Each applicant for
certificate of registration to conduct & school shall
submit the following to the board:

(1) A complete statement of the applicant's
training and experience in order to
establish his fitness to conduct a school as
proposed;

(2) A bank reference of the appllcant 5
financial standing; =
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§16-78-49

(7)

(8)

(9)

(10)

(11)
(12)

(13)

Certificate of clearance from the county
building department and from the department
of health;
Concise floor plan, giving measurements of
all spaces and total space and showing
placement of all equipment;
A copy of student contract and enrollment
forms;
Copy of school catalog or brochure and all
documents proposed to be used in recruiting
students;
A statement of the method and content of
advertising to be used;
Copy of diploma or certificate to be
awarded;
Schedule of all fees, tuition and charges to
be made;
Name and certificate of principal in charge
of school and name and certificate number of
all instructors;
Copy of school rules;
A surety or cash bond in the sum of $10,000
payable and in a form satisfactory to the
board. The condition contained therein
shall be that the school shall provide
indemnification to any student who suffers
loss as & result of the school not
fulfilling its obligations under the terms
of its certificate of registration. The
bonding requirement may be reduced at the
discretion of the board by a showing of the
school that the requirement is excessive and
that at no time advance collections from
students amount to as much as $10,000; and
An itemized list of all materials that
constitute a student's kit. [Eff 7/4/64; am
4/17/70; am and ren §16-78-49, 7/2/81; am
and comp 12/21/89; comp 2/22/05; comp
MAR 1.7 3022 1 (Buth: HRS §438-5) (Imp:
HRS §438-5)
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§16~-78-54

$16-78-50 License, Licenses to operate a beauty
school are nontransferable. [Eff 7/4/64; am!and ren
§16-78-50, 7/2/81; comp 12/21/89; comp 2/22/05; comp
MAR 1.7 2027 ! (Ruth: HRS §438-5) (Imp: HRS
§438-5)

§16-78-51 Courses of study. Courses of study
shall be in accordance with the board's beauty school
curriculum and instructor-trainee curriculum. [Eff
7/4/64; am and ren §16-78-51, 7/2/81; am and comp
12/21/89; comp 2/22/05; comp  MAR 1.7 hp? 1 (Auth:
HRS §438-5) (Imp: HRS §439%-18) '

§16-78-52 Law and rules. State law and rules
adopted by the state board shall be taught in all
classes. [Eff 7/4/64; am and ren §16-78-52, 7/2/81;
comp 12/21/89; comp 2/22/05; am and comp

MAR 1.7 2022 1 (Auth: HRS §438-5) (Imp: HRS
§438-5) - o

§16-78-53 Prineipal. The principal shall
provide the name and certificate number of all
instructors and be in charge of and responsible for
the operation of the school. [Eff 7/4/64; am and ren
§16-78-53, 7/2/81; am and comp 12/21/89; comp 2/22/05;
comp  MAR 1.7 2022 1 (Auth: HRS §438-5) (Imp: HRS
§438-5)

$16-78-54 Instructor-student ratio. The
instructor student ratio shall be one instructor for
every twenty-five students. A school shall have a
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§16-78-54

minimum of two licensed instructors, which may include
the principal, provided the principal is a licensed
instructor. [Eff 7/4/64; am 4/17/70; am and ren §l6-
78-54, 7/2/81l; am and comp 12/21/89; comp 2/22/05;
comp MARI??GZZ] (Auth: HRS $438-5) (Imp: HRS
§438-5)

§16~78-55 Instructor-trainee. The beauty school
shall assure the instructor-trainee is in compliance
with the following:

{1) Training shall be under direct supervision

of a licensed instructor;

(2) Training shall comply with the board's

instructor-trainee curriculum;

(3) Instructor-trainee shall not practice
cosmetology at the beauty school as a beauty
operator;

(4} Instructor-trainee shall be furnished with

an instructor manual; and
(5) Instructor-trainee shall be identified with
a name tag stating "Instructor-trainee.”
[Eff 7/4/64; am and ren §16-78-55, 7/2/81;
am and comp 12/21/89; comp 2/22/05; domp: '
MAR 1 72[]22 1 (Auth: HRS §438-5) (Imp:
HRS §439-18)

§16-78-56 Bond. The surety or cash bond
required to ke furnished by any school shall be
continuous in form and remain in full force and effect
and shall run concurrently with the license period and
for any renewals thereof, unless terminated or .
cancelled by the surety. Such termination or
cancellation shall not be effective, however, unless
notice thereof is delivered by the surety to the board
at least sixty days prior to date of termination or
cancellation. The certificate ¢f registration of any
licensee shall be suspended upon termination or
cancellation of the bond, unless prior thereto a new

78-22
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§16-78-58

bond has been filed with the board. [Eff 7/4/64; am
4/14/70; am and ren §16-~78-56, 7/2/81;.am and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2022 1 (Auth:
HRS §438-5) (Imp: HRS §438-5)

$16-78-57 School facilities. The room or rooms

where work is done on customers shall not be used as a
class or lecture room when customers are present.
There shall be adequate facilities for classroom use,
appropriately equipped. There shall also be
sufficient lockers available for students' private
property. ([Eff 7/4/64; am 9/9/66; am and ren §16-78-
57, 7/2/81; comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2022 1 (Auth: HRS §438-5) (Imp: HRS
§§438-5, 4£39-18)

oo
§16-78-58 Equipment. (a) The school shall
maintain at least the following minimum equipment for
each twenty-five students enrolled:

{1) Three shampoo bowls;

{2) Three dryers;

(3) Sufficient reclining chairs for facials
{(punees are acceptable):;

(4) Three manicure.tables;

(5) ©Cne chair and dresserette station for each
student; ST

(6} Mannequin for each student with first
guality hair for use in practicing the art
of cosmetology {(manneguins shall be placed
on firm stands);

{7) Wet sterilizers (sufficiently large to
accommodate the instruments used by twenty-
five students):;

(8) Electrical appliances for the proper
training of beauty culture; and

(9) X-ray equipment shall not. be. .used.

(b} The requirement of subsection (a) shall be

standard beauty equipment and maintained in good
working condition. [Eff 7/4/64; am and ren 7.11;
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§16-78-58

9/9/66; am and ren §16-78-58, 7/2/81l; am and comp
12/21/89; comp 2/22/05; comp  MAR 1.7 2022 1 (Ruth:
HRS §438-5) (Imp: - HRS §§438-5, 439-18)

§16-78-59 Enrollment. (a) The number of
students shall be small enough to permit an effective
educational program. The number of students shall be
set so that the total of students, patrons, and
faculty does not exceed the occupancy requirements of
the state board of health and the building department
of the county in which the school is located.

{(b) A beauty school shall enrcll only students
who are at least sixteen years of age and who have an
education equivalent to the completicn of high 'school
or grade twelve. [Eff 9/9/66; am and ren $16-78-59,
7/2/81; am and comp 12/21/89; comp 2/22/05; am
9/26/15; am and comp  MAR 1.7 2022 ] (Auth: HRS
§438-5) (Imp: HRS §438-5)

816-78-60 8School hours. The program of
instruction for any instructor or student shall not
exceed forty hours per week nor more than eight hours
in any one day. [Eff 7/4/64; am and ren 7.13; 9/9/66;
am and ren §16-78-60, 7/2/8L; am and comp 12/21/89;
comp 2/22/05; comp M L? 2022 1 (ARuth: HRS §438-
5) {(Imp: HRS §438-5)

§16-78-61 Students. Students who resume their
beauty culture courses after a lapse of three years or
more shall not receive credit hours for previous
course work. [Eff 7/4/64; am and ren 7.14; 9/9/66; am
and ren §16-78-61, 7/2/81; comp 12/21/89; comp
2/22/05; comp MAR 1.7 2022 1 (muth: HRS $§438-5)
{Imp: HRS §438-5)
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§16-78-64

§16-78-62 Instructors. The beauty school shall
assure the instructors are in compliance with the
following:

(1) Instructors shall be in attendance at all
times when students are working upon
customers;

(2) Instructors shall not practice cosmetology
at the school as operators; and

{3) Instructors shall teach only in the
certification categery in which the
instructor holds a beauty operator license
and shall be identified with a name stating
"instructor" and the appropriate beauty
operator category. [Eff 7/4/64; am and ren
7.15; 9/9/66; am and ren §16-78-62, 7/2/81;
am and comp 12/21/89; comp 2/22/05; comp

MAR 1.7 2077 1 (Ruth: HRS §438-5) (Imp:
HRS §438-5)

$16-78-63 Library. Each school shall maintain a
reascnably adequate library of books relating to the
science and art of beauty culture. [Eff 7/4/64; am
and ren 7.16; 9/%/66; am and ren §16-78-63, 7/2/81;
comp 12/21/89; comp 2/22/05; comp MAR 1.7 ?022 ]
{Auth: HRS §438-5}) (Imp: HRS §438-5)

§16-78-64 Signs. No school shall perform any
work upon or for members of the general public unless
there is displayed in a conspicuous place in both
reception room and work room one or more signs no
smaller than 18" x 24" which shall read as follows:
"School of Beauty Culture Work done by students under

supervision." No school shall advertise or hold
itself out as doing professional work, or in any
manner guaranteeing the work of students. [(Eff

7/4/64; am and ren 7.17; 9/9/66; am and ren §16-78-64,
7/2/81; comp 12/21/89; comp 2/22/05; comp

78-25
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§16-78-64

MAR 1.7 2022] (AButh: HRS §438-5) (Imp: HRS
§438-5)

SUBCHAPTER 8

ORAL TESTIMONY

§16-78-68 Oral testimony. {a) The board shall
accept oral testimony on any item which is on the
agenda, provided that the testimony shall be subject
to the following conditions:

{1) Each person seeking to present oral
testimony shall notify the board not later
than forty-eight hours before the meeting,
and at that time shall state the item on
which testimony is to be presented;

{2) The board may request that any person
providing oral testimony submit the remarks,
or a summary of the remarks, in writing to
the board;

(3) The board may rearrange the items on the
agenda for the purpose of providing for the

“‘most ‘efficient and convenient presentation
of oral testimony;

(4) Persons presenting oral testimony at the
beginning of the testimony shall identify
themselves and the organization, if any,
that they represent;

(5) The board may limit oral testimony to a
specified time period but in no case shall
the period be less than five minutes, and
the person testifying shall ke informed
prior to the commencement of the testimony
of the time constraints to be imposed; and

(6) The board may refuse to hear any testimony
which is irrelevant, immaterial, or unduly
repetiticus to the agenda item on which it
is presented.

78-26
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§16-78-76

(b) Nothing in this section shall regquire the
board to hear or receive any oral or documentary
evidence from a person on any matter which is the
subject of another proceeding pending subject to the
hearings relief, declaratory relief, cor rule relief
provisions of chapter 16-201.

{c} Nothing in this section shall prevent the
board from scliciting oral remarks from persons
present at the meeting or from inviting persons to
make presentations to the board on any particular

matter on the board's agenda. [Eff 11/7/64; am
12/28/69; am and ren §16-78-68 7/2/81; am and comp
12/21/89; comp 2/22/05; comp MAR 1.7 2092 1 (Buth:

HRS §§438-5, 92-3) (Imp: HRS §8438-5, 92-3)

SUBCHAPTER 9

PRACTICE AND PROCEDURE

§16-78~72 Administrative practice and procedure,

The rules of practice and procedures for cosmetology
shall be as provided in chapter 16-201, the rules of
practice and procedure of the department of commerce
and consumer affairs, which are incorporated by

reference and made a part of this chapter. . (Eff and
comp 12/21/89; comp 2/22/05; comp MAR 1.7 2077 )
(Auth: HRS §91-2) {(Imp: HRS §91-2) '

SUBCHAPTER 10

MEDICAL CLEARANCE - REPEALED

§16-78-76 REPEALED [R MAR 1.7 énzz ]
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Amendments to and compilation of chapter 16-78,
Hawaii Administrative Rules, on the Summary page dated
November 30, 2021, were adopted on November 30, 2021,
following a public hearing held on November 30, 2021,
after pubklic notice are given in the Garden Island,
Maui News, West Hawaii Today, Hawaii Tribune-Herald,
and Honeclulu Star Bulletin newspapers on October 29,

2021.

These rules shall take effect ten days after
filing with the Office of the Lieutenant Governor.

APPROVED:

......

CATHERINE P. AWAKUNI COLON
Director of Commerce and
Consumer Affairs

5 Ao d V] Sy
DAVID~Y__IGA

Governor
State of Hawaii

Date: ’b/ﬂl’LQ,

APPROVED AS TO FORM:

/{a/%, Szgw«é@

Deputy Attorney General

Filed
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Page 1

INTRODUCTION

The Board of Cosmetology recognizing the need of skilled and qualified licensees creates this Apprenticeship
Manual that establishes minimum standards for the Cosmetology Apprenticeship Program.

1

DEFINITIONS

“Apprenlice” means a person who is engaged in a beauty shop in training and learning to be a beauty
operator and whiie so doing assists in any of the practices of cosmetology.

“Apprenliceship Agreement” shall mean a signed, written agreement batween all concerned parties (it
the apprenlice is a minor, the parents or guardian). This agreement shall have a statement that ali parts
of the apprenticeship program is in keeping with State regulations governing the apprenticeship program.

“Board™ means the Hawail board of cosmetology.

“Certification category” shall mean any one of the following beauty operator category: cosmetologist,
hairdresser, cosmetician, and manicurist. '

“Related client training” shall mean in-shop, one-on-one training and direct supervision in the

certification category of services given by the apprentics that have compieted al least 10 per cent of the
required hours for that service on a mannequin, if appropriate to the certification category.

“Related mannequin training” shall mean in-shop, one-on-one mannequin training which is reiated to the
objectives of that certification category.

“Related theory instruclion™ shall mean instruction with a book of cosmetology which is related to the

objectives of that certification category for which the apprentice is in training. The theory portion of the
course may be earned at a liconsed beauty school.

“Shop” shall mean a licensed beauly shop oftering training under these standards.
“Supervising operator” shall mean a licensed beauty operator with a minimum of one year expetience

as a licensed beauty operator charged with the overall supervision and training of the apprentice in

accordance with these standards. The supervising operator shall be licensed in the appropriate
ceartification category.

STANDARDS OF APPRENTICESHIP
A. ‘TERM OF‘APPRENTICESHIP

1. The term of apprenticeship for the respective certification categories shall be as follows:

COSMETCLOGIST - 3600 hours

HAIRDRESSER - 2500 hours
COSMETICIAN - 1100 hours
MANICURIST - 700 hours

The training shall be not less than 20 hours per week to be completed within 42 months from
the date of registration.

3. Each apprentice empioyed under these standards shall be trained as necassary in the
certification category of their choice with minimum level skills and knowledge.

AS
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B. QUALIFICATIONS OF THE APPRENTICE

1.

The apprentice shall be at least 16 years of age and possessed of an education equivalent to
the compietion of high school.

The apprentice shall be registered with the board upon payment of application and registration
fees.

C. BEAUTY SHOP RESPONSIBILITY

1.

The beauty shop is responsible to assure compliance with applicable laws of the State of Hawaii
regarding the employment and training of the apprentice. The bsauty shop shall be licensed
and adequately staffed to handle the apprenticeship program and:

a.

Is qualified and prepared to train the apprentice in the appropriate certification category of
cosmelology; .

I5 prepared to keep accurate records for at least three {3) years; and agrees to keep on file
an additional three (3) years;"

Agrees that a ratio of licensed beauty operators to apprentices shall not exceed one o one:

The program of training and services performed by the apprentice shall follow the board's
curriculum;

The supervising operator shall have a minimum of one year of experience in the
appropriate certification category;

The program of training shail be limited 1o the appropriate certification category;

The shop shall provide the apprenticé wilh training of at least 20 hours per week o be

completed for the period of time covered by the certification category, but not 1o exceed 42
months;

The shop shall complete monthly fraining records by the 15th of the following month

reflecting the progress and satisfactory atlendance of the apprentice. Each apprentice shall
receive a copy of their training record;

- -The shop.shall-provide the apprentice with:its written qulas. and ‘tegulations -which shall

include orientation during the initial period of training;

Upon termination of training, the apprentice shall be presented within five days from date of
release with the appropriate training records for the time spent in the shop;

The shop shall provide the board with a report every six months on a form developed by
the board titled as “Apprentice Progress Report™ (Attachment A):

The shop shall provide the apprentice and the board with a “Certificate of Completion”
within 10 days of completion on a form developed by the board (Attachment B},

The board's apprenticeship registration shall be conspicuously posted in the shop and the
apprentice shall be identified with a name tag stating “Apprentice” and the appropriate
beauly operator category;

The shop shall provide the apprentice with training and with participation in receptionist and
dispensary activities; and

A8
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o. The shop shail not deduct earned hours as a penalty or for disciplinary reasons.

Space and Facilities

a. The beauty shop shall be adequately equipped and maintained to provide the apprentice
with a station/practical work area to include space for personal items and for theory study;

b. The beauty shop shall have sufficient electrical outlets and a first aid kit for emergancy use;
and

c. The beauty shop shall comply with the sanitation requirements of the Depaniment of Health.

S

Instructionat Material

The beauty shop shall have an adequate suppiy.of authoritative and instruclional materials and
training aids to train in each certification category offered. The beauty shop shall provide the
apprentice with a list of equipment and supplies .{similar o 2 beauty kit) necessary for the
desired certification category at reasonable cost bul shall not exceed the wages earned by the
apprentice, which shall include but not kmited 1o the following:

a. Chapter 78, Rulas of the Board of Cosmetology and Chapter 439, Hawaii Revised Statules;

b. A textbook (i.e., Milady Standard Textbook of Cosmeloiogy, or the Van Dean Manusl or
similar text);

c. Necessary professional and personal electrical equipment which shail be in good working
ordat;

d. Beauty shop supplies which shall be of a professional nature and necessary to that
certification category; and

e. The apprentice shall have a mannequin and a holder of good quality, if appropriate to that
certification category.

Supervising Operator

Part of the designated supervising operator’s responsibility shall include assurance of the
apprentice’s training through instruction, demonstration, direction, counseling, and disciplining.

The supervising operator shall be responsible for the accuracy of the apprentice's training
records which wili contain:

a. Daily atendance and running monthly total of accumulated hours litied “Apprentice Daily
Attendance Report” (see Attachment C, Sample Form);

b. Theory instruction and mannequin work;
¢. Praclical experiance verification; and
d. Completion verification of each task, subject, or work process.

Instructional Methods

The beauty shop shall be respansible 1o assure the apprentice has the necessary training o
meet the minimum competency leve! training requirement,

1BIAA 1
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a. The supervising operator shall explain to the aprpentice the conditions of the apprentceship

program;

h. Provide an explanation of the criteria by which the apprentice will be evaluated as well as the

minimum acceptable levels of performance as developed by the beauty shop;

¢. Ten per cent of the hours for each appropriate service shall be done on a mannequin
belore working on paying chents;

d. The apprentice shall have sufiicienl opportunities to practice the necessary skills in the
appropriate certitication category;

e. Special emphasis shall be placed on satety and sanitation;

f.  Apprentice training shall follow a planned sequence of events normally starting with the
lowest level of difficulty and progressing to the more difficult services; and

g- The apprentice progress and achievarnents are evaluated on a regular basis.

6. Client Work and Responsibilities

To assure successiul training of the apprentice, the beauty shop shall provide the apprentice
with clients, and all work shall be done under direct supervision of the supervising operator.

8. A record of the services performed on clients by apprentices will be maintained (see
Attachment D, Practical Evaluation Report, Sample Form); and

b. Servicing clients shall occur only after appropraite theory (textbook) training and mannequin
work, if approrpriate, in that subject area/service.

7. Curriculum

a. The board's curriculum sets the minimurn standards necessary to train an apprentice. The
curriculum provides an outline of the subjects and the hours necessary 1o train for each
certification category. The beauty shop shall comply and provide the training in
accordance with the board's curriculum (see Exhibit B, Apprentice Curriculum).

8.. .Credit for Previous. Experience

3. An apprentice including an apprentice from another jurisdiction, may be atiowed credit for
hours earned during apprenticeship provided the training is equivalent 1o Hawaii's standards
and the training is not more than three {3} years old.

b. An apprentice transterring from a beauty school to an apprenticeship program or vice versa,
the applicant shall be allowed credit for training based on two hours of apprenticeship
equals one hour of beauty school training.

STANDARDS OF APPRENTICESHIP AGREEMENT

The purpose tor an apprenticeship agreement is to clearly provide in wriling the duties and
responsibilities of all concerned parties {(beauly shop, supervising operator, and apprentice) in the

apprentice training program. - The agreernent should be in writing and signed with all concerned partios
receiving a copy.

A-8
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The standards for the agreement should inciude but not be limited to the following provisions:

.1

2.

Identification of all parties. name and address, title/position, and signatures;
Identification and staternent of the type of training;

Attestment of the apprenticeship meeting the apprenticeship requirements;
Provision for reasonable cost of supplies and equipment borne by the apprentice;

By reference incorporating the provisions of Apprenticeship Manual and cosmetology
regulations; and

v

Provision for equal opportunity and affirmative action standards.

A-9
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Completion or Withdrawal
from
APPRENTICESHIP TRAINING

Apprentice

Name: Registration No.:
Ceriification

Category: TOTAL HOURS:
Date Began: Date Completed/Terminated:
Shop Name: Shop License:
Supervisor

Name (Print): License No.:

Indicate the hours applicable to the subjects in that particular Certification Category:

. Salon Management

.......................
.................

. Unassigned

V. Hair Cutting

...................................

V. Scalp and Hair Treatments

Vi. Hairdressing and Shampooing

VIl. Permanent Waving

........................................

VIIl. Hair Coloring and Bleaching

.................................

IX. Hair Straightening

-. X.. . Facials and Makeup

Xl. Manicuring and Pedicuring

This is to certify that the above-named Apprentice has completed the hours of training as mentioned in
the above-named Certification Category.

Supervisor .

Signature: Date:

Beauty Shop

Signature: Date:
ATTACHMENT B
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State of Hawali
BOARD OF COSMETOLOGY

INSTRUCTOR-TRAINEE CURRICULUM (600 HOURS)

SUBJECTS OF INSTRUCTIONS

HOURS

Hl.

V8L

Vil

ORIENTATION ..t i ittt aae e
» Regutations dealing with the practice of cosmetology,
sanitation, and labor.
o School opsrations.
» First Aid.

THE PROFESSIONAL TEACHER ..........................

s Teacher persenality, technical knowledge and characteristics.
» Teacher as professionals.
# Preparation for teaching (planning the course, preparing
lessan plans and steps of teaching).
s Recordkeeping, time card, student record, appcintment
and school operation duties.

STUDENT MOTIVATION AND LEARNING
e Laws governing learning processes.

o Student motivation, participation and personalities.
o individual difierences.

s Counseling.

-------------------

METHODS, MANAGEMENT AND MATERIALS . ...............

e Methods, procedures and techniques of teaching
{lectures, discussions, demonstrations, conducting praciice
activities, questioning technigues, and special situations).

+ Classroom Management {physicial environment,
administrative duties, discipline, class supervision,
clasgroom routines and corrective measures).

+ Teaching materials (audio-visual aids, values of different

teaching aids, correct usage, textbooks, warkbooks,
..reference books, creative aids).

TESTING AND EVALUATION .. ... .. ... ... .. ..

o Testing {purpose of testing, performance tests, written
tests and standardize tests).

e Evaluation (student abilities and achiavement,
teacher evaluation).

PRACTICETEACHING ............ ... ... ..

¢ Practical application of teaching techniques in clinic
and theoty classrooms.

UNASSIGNED ... i i
® Additional training in identified weak or deficient subjects.

25

50

g0

80

50

300

75

EXHIBIT D
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