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Agenda

• New laws

• Do you advertise?

• Exam findings – Did you do this, too?

• Renewal reminders



New laws – changes to HRS 454F

• 454F-1 (Definitions)

• "Executive officer" means a president, chairperson of an executive 
committee, senior officer responsible for a subject entity or 
organization's business, chief financial officer, or any other person 
who performs similar functions related to the subject entity or 
organization.

• "Qualified individual" means an individual who is responsible for the 
oversight of mortgage loan originators that are employed by or 
contracted to perform work for a mortgage loan originator company 
[.] or an exempt sponsoring mortgage loan originator company.



New laws – Nonprofit organizations
• 454F-1.7 and 454F-10.5

• An exempt sponsoring MLOC is required to have a principal place of 
business in Hawaii and a Qualified Individual

• 454F-25

• Clarifies that nonprofit organizations’ employee exemption is 
dependent on the nonprofit organization’s valid registration in NMLS

• Nonprofit organization must designate an employee to directly 
manage and supervise its MLO activity



New laws – Criminal Background Checks
• 454F-4
• Clarifies that the criminal history background check fee is a pass-through 

third-party fee.  
• 454F-18
• Refined list of persons who must disclose their criminal histories and be 

subject to a criminal history record check.
• Control persons
• Executive officers
• Directors
• General partners
• Managing members

• 454F-22
• Changed from a fixed CPB fee to the applicable fee charged by FBI &

HCJDC



New laws – Change in Control requests

• 454F-10.7

• Persons who obtain control of the licensee must be compliant with 
Chapter 454F upon approval of the change in control application. 



Questions??



Do You Advertise?



Advertising - Deceptive



Advertising – Deceptive

• Distributing mail solicitations to consumers that deceptively appear 
as if they originated from consumer’s current lender.
• List the unique identifier of loan originator on all solicitations and 

advertisements.
• Ensure that the solicitation/advertisement appropriately lists the company’s 

identifying information so the consumer can clearly identify who generated 
the solicitation.

• Laws
• 454F-17 Prohibited Practices
• FTC Section 5 Unfair or Deceptive Acts or Practices



Advertising - Disclosures 



Advertising - Disclosures
• Advertising terms that require additional disclosures.

• If advertisement contains any of the triggering terms listed in (1) the advertisement must 
also contain the additional terms listed in (2).

• Law TILA 12 CFR 1026.24(d)

• (1) Triggering terms. 
• The amount or percentage of any down payment.
• The number of payments or period of repayment.
• The amount of any payment.
• The amount of any finance charge.

• (2) Additional terms. 
• The amount or percentage of the down payment.
• The terms of repayment.
• The “annual percentage rate,” and any increases.



Advertising - Misrepresentation



Advertising - Misrepresentation



Advertising - Misrepresentation

• Misrepresenting or incorrectly advertising VA’s Interest Rate 
Reduction Refinance Loan.
• Ensure that IRRRL loan program requirements guidelines are accurate and 

current.  Contact VA for confirmation if necessary.

• Laws
• 454F-17 Prohibited Practices

• FTC Section 5 Unfair or Deceptive Acts or Practices



Advertising – Office Hours #1



Advertising – Office Hours



Advertising – Office Hours #2



Advertising – Office Hours #2



Advertising – Office Hours #2



Advertising – Office Hours #2



Advertising – Office Hours #2



Advertising – Office Hours #2

• Misrepresenting or incorrectly advertising branch office

• Office hours not posted; also not posted on website, email, stationary

• Laws
• 454F-10.5(g) Branch office hours

• Each such location shall be open for business to the public during posted 
business hours, at least some of which shall be during regular business hours.  
. . .  Business hours, whether posted at a location or on a mortgage loan 
originator company website, shall be displayed in a clear, conspicuous, and 
accurate manner that informs the consumer when the location will be open.



Questions??



Exam Findings –
Frequently Violated Sections of Law



Exam Findings - AMCs

• New statute regarding Appraisal Management Companies are 
required to be state licensed.  

• As part of your vendor management oversight MLOCs who use AMCs 
for assigning appraisals should ensure the AMC is licensed with DCCA.  



Exams Findings - Fees
• Lender credit showing up on the LE and being removed on the CD.

• Fees disclosed incorrectly on the initial LE and being updated on the 
2nd LE without a proper change in circumstance.  

• Best practices: 
• Document all correspondence (emails, calls, letters) on a correspondence log 

• Create a document disclosure checklist that lists all of the disclosures 
provided to the applicant and have them sign this checklist.  Several 
disclosures do not require customer signatures.  Having a checklist 
acknowledging receipt of said disclosures and signed by the consumer 
mitigates compliance risk.



Exam Findings – Incorrect Disclosures

• ECOA notice listing OCC as federal regulatory agency
• Non-bank MLOCs should list FTC.

• Privacy Notice incorrect –
• States that MLOC does not share any customer information in the normal 

course of business – should be yes.  

• Can the consumer limit this sharing – answer should be no.  

• Notice of Action Taken does not include the FTC’s name and address.

• Should periodically review disclosures from the LOS to determine if it 
is correct.  Don’t rely on the vendor.



Exam Findings - Notices

• Hawaii Civil Union Addendum – Potential ECOA violation
• Okay to provide; however, should not ask for spouse or partner’s name if the 

person is not a co-signor or co-borrower

• Foreclosure Notice – some originators not providing this disclosure as 
required under Chapter 667 HRS.



Exam Findings – Responsibility of QIs & BMs

• QI or BM assigned these titles in name only and not necessarily 
performing the duties as required by statute.  
• Review 454F-1.7, HRS.  If part of national lender, inform your corporate office 

of this section of the statute.    

• De Minimis Activity Policy – exception in policies: “Employees who 
have never been registered or licensed through the NMLS as an MLO 
and who have acted as an MLO for 5 or fewer residential mortgage 
loans during the last 12 months are not required to register.”  Chapter 
454F, HRS, does not allow this exemption.



Exam Findings – BSA/AML Policy

• Policies not customized. 
• 100 pages

• Another company name used

• Company does not have risk assessment. 
• BSA Officer does not know how to develop a risk assessment.

• Independent transaction testing requirement.  

• OFAC – Company does not perform OFAC check.



Questions??



Renewal Reminders



Renewal Reminders – NMLS Renewal page



Renewal Reminders

•November 1 – December 31, 2017

•December 1 – Last day to apply for renewal for Hawaii 
– to guarantee review before renewal period ends

•Clear any flags or you may be blocked from renewing



Renewal Reminders

•Credit reports – DFI will accept up to 30 days prior to 
renewal application

•CE hours – 8 hours to include 1 Hawaii specific CE

• Federal criminal background check – DFI will accept 
up to 90 days prior to renewal application



Last Chance. . .
for questions



Contact Us

Division of Financial Institutions: Mortgage section

• dfi-nmls@dcca.Hawaii.gov

• Twitter: @HawaiiDFI

• 808.586.2820
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