Present:

Excused:

Guests:

Agenda:

Call to Order:

Additions/

Revisions to
Agenda:

Consideration of
Amendments to
Chapter 16-78,
Hawaii
Administrative

BOARD OF BARBERING AND COSMETOLOGY
Professional and Vocational Licensing Division
Department of Commerce and Consumer Affairs
State of Hawaii

MINUTES OF MEETING

Monday, July 13, 2015
1:17 p.m.

Queen Liliuokalani Conference Room
King Kalakaua Building, 1% Floor
335 Merchant Street

Honolulu, Hawaii 96813

Lance M. Marugame, Barber Member, Chairperson
Angela Howard, Public Member

Lynnette F. McKay, Cosmetology Member

Anne Tokunaga, Cosmetology Member

Rodney J. Tam, Deputy Attorney General (*DAG")
Laureen M. Kai, Executive Officer

Lori Nishimura, Secretary

Alexander Choi, Public Member
Chad Nelson, Public Member

Margaret Williams, Hawaii Institute of Hair Design

The agenda for this meeting was filed with the Office of the
Lieutenant Governor, as required by Hawaii Revised Statutes
("HRS") section 92-7(b).

There being a quorum present, the meeting was called to order
at 1:17 p.m. by Chairperson Marugame.

None.

Chairperson Marugame stated that the public hearing on the
amendments to the administrative rules had concluded
immediately prior to the convening of the Board meeting, and
inquired if any Board members had any comments or concerns
on the amendments to Hawaii Administrative Rules ("HAR")
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Rules: chapter 16-78. There were none. It was moved by Ms. McKay,
seconded by Chairperson Marugame, and unanimously carried
to approve the amendments to HAR chapter 16-78.

Minutes of the After discussion, it was moved by Ms. Howard, seconded by
June 15, 2015 Ms. Tokunaga, and unanimously carried to approve the minutes
Board Meeting: of the June 15, 2015 Board meeting, as circulated.

The Board’s consensus was to defer Agenda item # 5, Chapter
91, HRS, Adjudicatory Matters, until DAG Tam arrived to the
meeting.

At 1:20 p.m., it was moved by Ms. Howard, seconded by

Ms. McKay, and unanimously carried for the Board to enter into
Executive Session to consider and evaluate personal information
relating to individuals applying for licensure in accordance with
HRS section 92-5(a)(1).

EXECUTIVE SESSION
At 1:28 p.m., it was moved by Ms. Howard, seconded by
Ms. Tokunaga, and unanimously carried for the Board to move

out of Executive Session.

Applications: A. Ratification of Issued Licenses

It was moved by Ms. Howard, seconded by Ms. McKay, and
unanimously carried to ratify the list of issued licenses
attached (see, attached list).

B. Examination and License

(1) ALEXANDER JOAQUIN, Erika M.
( Beauty Operator - Esthetician )

After discussion, it was moved by Ms. Howard,
seconded by Ms. Tokunaga, and unanimously carried
to approve the beauty operator application for
examination and license of Erika M. Alexander Joaquin.

(2) SANDERS, Michael D. ( Beauty Operator - Cosmetologist )

Discussion ensued concerning the beauty operator
application for examination and license of
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Michael D. Sanders, on which the Board deferred
decision-making at its last meeting, pending his
compliance with the plan he had entered into with the
Regulated Industries Complaints Office ("RICO”); RICO
Case No. BAR 2014-43-C. Executive Officer Kai
confirmed his compliance with that plan. After
discussion, it was moved by Ms. Howard, seconded by
Ms. Tokunaga, and unanimously carried to approve
the beauty operator application for examination and
license of Michael D. Sanders.

C. Beauty Shop/Barber Shop License

(1)
(2)

(3)
(4)
(5)

(6)

(7)

(8)
(9)
(10)
(11)
(12)

(13)
(14)

(15)

(16)
(17)

Best Hairstyling LLC ( New Barber Shop )

Beyond Bare Waxing Hawaii, Inc. dba bb salon & spa
( New Beauty Shop )

DROUIN, Jody M. ( New Beauty Shop )
808 Simply Faded LLC ( New Barber Shop )

GOLDEN HAIR & NAILS LLC
( New Beauty Shop due to Change in Ownership )

Impressions Make-Up & Hair Salon, LLC
( Relocation of Beauty Shop )

JENNY'S NAIL AND HAIR SALON LLC
( New Beauty Shop )

Judy Nail and Beauty Salon LLC ( New Beauty Shop )
Kohanaiki Club, Inc. ( New Beauty Shop )

Laa Kea, LLC ( New Beauty Shop )

MCCULLY BARBER SHOP INC. ( New Barber Shop )

MEIER, Jodie G. dba J. Meier Salon & Day Spa
( New Barber Shop )

Monimay Salon LLC ( New Beauty Shop )

NGO, Vu Ha dba David’s Happy Nails & Spa
( New Beauty Shop )

NGUYEN, Thuy Bich dba Lahaina Nail Spa
( New Beauty Shop )

Ooh La Lash and Beauty, LLC ( New Beauty Shop )
PRO NAILS AND SPA LLC ( Relocation of Beauty Shop )
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(18) SADAMITSU, Maria I. dba The Lash Lounge Kauai
( New Beauty Shop )

(19) SOHO NEWYORK, LLC dba SOHO NEWYORK SALON
( New Beauty Shop )

(20) SORCE, Marie Ann ( Relocation of Beauty Shop )

(21) Tracey @ Hair Innovations LLC
( Relocation of Beauty Shop )

The twenty-one (21) barber/beauty shop applications above
were preliminarily reviewed by staff, the Executive Officer,
and Chairperson Marugame (the desighated Board member
to review the barber shop and beauty shop applications for
consideration for this Board meeting).

Chairperson Marugame stated that he reviewed the twenty-
one (21) applications, and concluded that they meet all
requirements for barber/beauty shop licenses, and
recommends approval. After discussion, it was moved by
Chairperson Marugame, seconded by Ms. McKay, and
unanimously carried to approve the barber shop and beauty
shop applications listed above.

D. Restoration of License

(1) MILLER, Chantell B. ( BEO 12344 )

After discussion, it was moved by Ms. Howard,
seconded by Ms. Tokunaga, and unanimously carried
to approve the restoration of beauty operator license
of Chantell B. Miller.

Scope of Practice: A. Lamprobe Treatment and Equipment

Executive Officer Kai stated that the Board received an
inquiry if treatment by equipment called a lamprobe was in
the scope of practice of the licensees regulated by the Board.
Ms. Kai summarized her research into the lamprobe
treatment as follows: (1) the lamprobe uses radio, high
frequency technology; (2) it is considered to be non-
invasive as it is performed without penetrating the skin’s
surface, and is extremely rapid (3-5 seconds) for
instantaneous results; and (3) the lamprobe is used for the
treatment of common minor skin conditions on the surface of
the skin (superficial irregularities) without the need for
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anesthesia (e.g., cholesterol deposits, milia, cherry
anglomas, spider naevi, clogged pores, skin tags, fibromas,
acne, and pimples). Ms. Kai stated that, as reflected in the
minutes of the Board’s January 24, 2006 meeting, the Board
had prohibited the use of this equipment because the
treatment and equipment claimed to produce results that
could arguably be attributable to an invasive type of
procedure.

DAG Tam arrived to the meeting at 1:35 p.m.

After discussion, it was moved by Chairperson Marugame,
seconded by Ms. Howard, and unanimously carried to
reaffirm the Board’s 2006 decision that lamprobe treatment
and equipment do not fall within the practice of cosmetology
and the jurisdiction of this Board, and further that the
inquirer should check with the State Board of Medical
Examiners ("BME") as it may fall under its regulatory
jurisdiction.

. Cryogen/Cryoskin Treatment and Equipment

Executive Officer Kai stated that the Board received an
inquiry whether cryogen/cryoskin treatment and equipment
could be performed by the licensees regulated by the Board.
Ms. Kai summarized her research into this type of treatment
as follows: (1) the treatment is considered to be non-
invasive as it is performed without penetrating the skin’s
surface, and is extremely rapid (3-5 seconds) for minimal
surface trauma with precise treatment; (2) the treatment
involves the use of freezing technology (with small
disposable cartridges of nitrous oxide) to rapidly and
precisely treat a wide range of minor, and superficial skin
irregularities (e.g., age spots, hyperpigmentation, warts,
keratosis, fibromas); and (3) the treatment may also be
used to peel areas of skin and remove small areas of
pigment for permanent make-up corrections around the
eyebrows or lips.

After discussion, it was moved by Chairperson Marugame,
seconded by Ms. Tokunaga, and unanimously carried that
cryogen/cryoskin treatment and equipment does not fall
within the practice of cosmetology and the Board’s
jurisdiction, and the inquirer should check with the State
BME as it may fall under its jurisdiction.



Board of Barbering and Cosmetology
Minutes of the July 13, 2015 Meeting

Page 6

At 1:43 p.m., the Board recessed the meeting to discuss and
deliberate on the following adjudicatory matters pursuant to
HRS chapter 91:

Chapter 91, A.
HRS, Adjudicatory

In the Matter of the Beauty Shop License of Shu International
Corporation dba K’s Hair; BAR 2015-22-L

Matters:

DAG Tam provided a summary of the Settlement Agreement
Prior to Filing of Petition for Disciplinary Action and Board’s
Final Order regarding Shu International Corporation dba K's
Hair, Respondent. He stated that the Respondent holds a
beauty shop license, and allowed permittees to perform
activities which require a license or which require the
permittees to practice under a licensed beauty operator
where none was present. RICO alleges that the Respondents
violated HRS sections 439-16, 439-17(d), and 439-19(a)(3).

Terms of the Settlement Agreement:

* Administrative fine (jointly or severally) in the amount of
one thousand five hundred ($1,500.00) dollars; and

* Failure to fully and timely comply with terms of the
Settlement Agreement shall result in the automatic
revocation of Respondents’ licenses.

After discussion, it was moved by Ms. Howard, seconded by
Ms. McKay, and unanimously carried to approve the
Settlement Agreement relating to the Matter of the Beauty
Shop License of Shu International Corporation dba K’s Hair;
BAR 2015-22-L.

At 1:46 p.m., the Board reconvened its scheduled meeting.

Executive Officer’'s A.

Regulated Industries Complaints Office (*RICO")

Report:

Barbering and Cosmetology Advisory Committee

Executive Officer Kai stated that RICO is seeking approval to
the appointment of Joy Shimabuku to RICO’s Barbering and
Cosmetology Advisory Committee, effective immediately for
the remainder of the current term. Per RICO,

Ms. Shimabuku has no pending or prior complaints. After
discussion, it was moved by Chairperson Marugame,
seconded by Ms. Howard, and unanimously carried to
approve the appointment of Joy Shimabuku to RICO’s
Barbering and Cosmetology Advisory Committee.
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B. Safety and Pollution Prevention Training by S/P2

Executive Officer Kai informed the Board of a training course
by S/P2 that may help administrators and instructors in
cosmetology schools protect their schools, protect their
students, and protect themselves. She stated that S/P2 is
reaching out to cosmetology regulators to increase
awareness of S/P2 as a resource for state cosmetology
schools. S/P2 originally served the automotive and
construction trades, and has since expanded its course
offerings to meeting the rising demand for safety and
pollution prevention training in schools in the cosmetology
and culinary areas. The cosmetology training began in 2014
and includes:

e Safety Data Sheets and the Hazard Communication
Standard;

e Hazardous Chemicals;

e Bloodborne Pathogens;

e Personal Protective Equipment;

e First Aid Kits, Eyewash Stations, and Emergency
Response;

e Fire Safety/Flammable Materials;

e Electrical Safety;

e Infection Awareness;

e Reusable, One-Time-Use, and Prohibited Items;

e General Sanitation;

e Safety with Tools and Implements;

e Slips, Trips, and Falls;

e Ergonomics;

e Recordkeeping, Licensing, and Posting;

e Green Salon Practices; and

e Interview Skills for a Career in Cosmetology.

Ms. McKay commented that the Cosmetology Program of
Honolulu Community College has its own safety and pollution
training.

C. Request from Makana Esthetics Wellness Academy, LLC
(BSC 40) for Approval of New Student Transcript for its
Esthetics Program

Executive Officer Kai stated that the Board received a
request from beauty school Makana Esthetics Wellness
Academy, LLC (“"Makana”) for approval of a new student
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Examination:

Hawaii
Administrative
Rules ("HAR"):

transcript for its Esthetics program. The current transcript
lists the required number of hours in each training category;
however, the new transcript shows the actual hours earned
in each required category.

After discussion, it was moved by Chairperson Marugame,
seconded by Ms. McKay, and unanimously carried to approve
the new student transcript for Makana’s Esthetics program.

. National Interstate Council (*"NIC") of State Boards of

Cosmetology Licensing Examinations

Due to Mr. Nelson’s excused absence, this agenda item was
deferred to the Board’s next meeting.

. Cosmetology Examinations Administered in May 2015

Executive Officer Kai provided a summary of the results of
cosmetology examinations administered in May 2015, as
follows:

Total Examinations Scheduled 313

Total Examinations Administered 302

Total Examinations Passed 122 (40% pass rate)
Total Examinations Failed 180 (60% failure rate)

. Report from the Investigative Committee on Amendments to

HAR Chapter 16-73 (Barbering)

No report. Executive Officer Kai inquired as to the status of
the rule revisions. The committee reported that new
information was received and thus needs to be incorporated
into their working draft.

. HAR Chapter 16-78 (Cosmetology)

(1) Report from the Investigative Committee on
Amendments to Entire Chapter

No report. Executive Officer Kai inquired as to the
status of the rule revisions. The committee reported
that its work is ongoing.



Board of Barbering and Cosmetology
Minutes of the July 13, 2015 Meeting

Page 9

Open Forum:

Next Board
Meeting:

Announcements:

(2) Report from the Executive Officer on Amendments to
Rules Relating to the State Authorization of Licensed
Beauty Schools by the U.S. Department of Education

Executive Officer Kai reported that prior to this meeting,
the public hearing on amendments to rules relating to
the State authorization of licensed beauty schools by
the U.S. Department of Education was held and no
written or oral testimonies were received. The Board
approved the amendments with no changes; thus, the
approved amendments will be sent to the Governor for
final approval and signature, and to the Office of the

Lt. Governor for filing.

DAG Tam stated that he had a brief discussion with RICO on the
matter relating to the licensure requirements of a booth/chair
renter/independent contractor operating in a beauty shop. He
stated that the Board and RICO will continue reviewing and
discussing the matter. The Executive Officer stated that RICO
has requested to address the Board at its August 10, 2015
meeting.

Monday, August 10, 2015

1:00 p.m.

Queen Liliuokalani Conference Room
King Kalakaua Building,

335 Merchant Street, 1% Floor
Honolulu, Hawaii 96813

Executive Officer Kai informed the Board that the Hawaii State
Ethics Commission is offering an ethics training class for State
board and commission members on August 26, 2015, from

9:30 a.m. to 11:00 a.m. in the State Capitol Auditorium. She
stated that parking will be provided and instructed Board
members who were interested to contact her for the information
to register for the class.

Executive Officer Kai stated that the National-Interstate Council
of State Boards of Cosmetology, Inc. ("NIC") is holding its
annual Administrators Meeting and Conference in Missoula,
Montana on August 27 to 31, 2015, and that her request to
attend is pending approval by the Department. She further
stated that elections for positions on the NIC Executive Board
will be held; thus, interested Board members should notify her.
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Adjournment: There being no further business to discuss at this time, the
meeting was adjourned at 2:15 p.m.

Taken and recorded by:

/s/ Lori Nishimura

Lori Nishimura, Secretary

Reviewed and approved by:

/s/ Laureen M. Kai

Laureen M. Kai, Executive Officer
LMK:In
08/06/15

[ X] Minutes approved as is.
[ 1 Minutes approved with changes. See Minutes of
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PHUONG M <TANG<

BRI TTANY A <FRYER<
NAOM S <ELLI SON<
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LEI GHANN <CRAVEY<

H TOM <RAGUDO<
STEVE M <REYNOLDS<
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DI ANA <PHAM
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