By LEE IMADA
Managing Editor

A settlement in a Chapter 7
bankruptcy case involving
Mary Virginia Parsons and her
company Aloha Package
Homes LLC that entitles seven
Maui residents to a total of
$171,000 in restitution was
approved earlier this month by
the U.S. Bankruptcy Court for
Hawaii.

The settlement was arranged
between the state Department
of Commerce and Consumer

Affairs Office of Consumer
Protection and bankruptcy
Trustee Dane Field in a person-
al bankruptcy case filed by Par-
sons, said a news release from
the Office of Consumer Prote ¢-
tion on Tuesday.

The company with a
Wailuku address was regis-
tered in November 2001 to
promote and sell package
homes and materials, accord-
ing to its business registration
filings with the state.

Parsons is claimed to have

sold the seven consumers
prepackaged homes through
her company and then failed to
complete their contracts, the
Office of Consumer Protection
said. The consumers ran into
problems after requesting re-
funds from the company and
Parsons.

In its investigation of
complaints, the Office of
Consumer Protection deter-
mined that Parsons and her
company engaged in “unfair
and deceptive acts and prac-
tices in violation of several
state consumer protection
statutes.” Those acts and prac-
tices included:

+ Failure to promptly ac-
knowledge requests from con-
sumers to cancel their con-
tracts.

« Failure to promptly honor
cancellation requests.

* Requiring a written reason
for a cancellation when none
was necessary.

+ Claiming cancellation only
could be by agreement and
then refusing to agree to can-
cellation.

+ Imposing unwritten pre-
conditions before any cancella-
tion became effective.

» Unreasonably delaying the
cancellation process.

+ Treating the cancellation
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Company failed to honor contracts
on the sale of prepackaged homes

of a contract as a breach of that
contract by the consumer.

* Demanding that con-
sumers pay liquidated dam-
ages. -

* Making misleading and
deceptive representations
about refunds.

The Better Business Bureau
gave the company an ‘F’ rat-
ing, citing a failure to comply
with an arbitration decision or
mediated settlement and four
complaints filed against the
business that were not re-
solved.

“OCP (Office of Consumer
Protection) is very pleased that
we were able to help these
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Mary Virginia Parsons and

- Dale Julian Parsons Jr. filed for

Chapter 11 reorganization in
December 2009 and listed

" their debts as primarily con-

sumer and not business debts,
according to their bankruptcy
filing. They also both listed
businesses < Aloha Package
Homes LLC and Sunrooms of
HawaiiLLC.

On the filing, the Parsons
said the number of their credi-
tors ranged between one and
49 and estimated their assets at

between $1 million and $10
million and their liabilities at
between $1 million and $10
million.

State officials said that the
bankruptcy filing turned into a
Chapter 7 liquidation. At pres-
ent, the Chapter 7 trustee and
his counsel are nearing deter-
mination of full administration
of the assets of the estate, leav-
ing only the final distribution
of those assets, said Suyama.
He said that his agency under-
stands that the resolution of
claims was being done in antic-
ipation of final distribution of
assets, probably before the end

of the year. )

Bankruptcy-Judge Robert J.
Faris on July 10 approved
restitution and prejudgment in-
terest to seven Maui residents
for a total of $171,261.42;
$24,000 in civil fines and
penalties; and $9,286.15 m at-
torneys’ fees and costs to the
state. :

The individual restitution
claims ranged from $65,428 to
$967.47, documents show.

The seven residents were ap-
proved to file for a full claim of
what they lost, Suyama said in
an email. The trustee will have
to divide up funds according to

what is available. .

All claimants had genera
unsecured ¢laims -agajnst the
bankruptcy estate, but the order
listed as much as $2,775 per
claimant be given “priority”
status or paid before other gen-
eral unsecured claims, he said.

The state is in contact with
the consumers affected by this
ruling. The Office of Con-
sumer Protection was repre-
sented in the bankruptcy case
by staff attorney James F.
Evers.

M Lee Imada can be reached at

leeimada@mauinews.com.

Maui consumers bring closure
to this matter,” consumer pro-
tection Executive Director
Bruce Kim said. “This case
serves as a reminder that before
signing a contract and paying
significant fees in advance to a
business that you haven’t dealt
with before, be sure to check
them out first.”

The phone number for Alo-
ha Package Homes was dis-
connected. When asked if Par
sons was stillin business, Brent
Suyama, spokesman for the
DCCA, replied “no longer in
that capacity.”
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