DIVISION OF CONSUMER ADVOCACY

Department of Commerce and
Consumer Affairs

335 Merchant Street, Room 326

Honolulu, Hawaii 96813

Telephone: (808) 586-2800

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

In the Matter of the Application of
HAWAIIAN ELECTRIC COMPANY, INC., DOCKET NO. 2015-0022
HAWAI'I ELECTRIC LIGHT COMPANY, INC.,
MAUI ELECTRIC COMPANY, LIMITED, and
NEXTERA ENERGY, INC.

For Approval of the Proposed Change of
Control and Related Matters.

DIVISION OF CONSUMER ADVOCACY’S
REQUEST TO TAKE TESTIMONY BY DEPOSITION UPON ORAL EXAMINATION

The Division of Consumer Advocacy (“Consumer Advocate”), pursuant to Hawaii
Revised Statutes § 269-54 and Hawaii Administrative Rules (“HAR”) §§ 6-61-1
and 6-61-38, informs the Commission that it has provided its Notice To Take Testimony
By Deposition Upon Oral Examination and requests that the Hawaii Public Utilities
Commission (“Commission”) issue the following, if necessary: 1) an order to require the
attendance of James L. Robo to provide testimony, and 2) an order to require the

attendance of Constance H. Lau to provide testimony.



I NOTICE TO TAKE DEPOSITION AND ORDER TO REQUIRE ATTENDANCE.

The Consumer Advocate hereby informs the Commission that it has provided
written notice, pursuant to Hawaii Rules of Civil Procedure (*HRCP”) Rule 30(b)(1), to
James L. Robo and Constance H. Lau indicating the Consumer Advocate’s intent to
take testimony by deposition upon oral examination. The Consumer Advocate notes
that the Commission’s rules do not provide specific procedures or guidance related to
the taking of depositions, thus, the Consumer Advocate will refer to guidance from
HRCP Rules 30(a) and 30(b)(1) pursuant to HAR § 6-61-1."

Further, if the Commission deems necessary, the Consumer Advocate seeks an
order requiring that the following individuals be made available for oral deposition
pursuant to Hawaii Rules of Civil Procedure Rule 30(a):

James L. Robo

Chairman, President, and Chief Executive Officer
NextEra Energy, Inc.

Corporate Headquarters

700 Universe Boulevard

Juno Beach, Florida 33408

Constance H. Lau

President, Chief Executive Officer

Hawaiian Electric Industries, Inc.

Corporate Headquarters

1001 Bishop Street, Suite 2900
Honolulu, Hawaii 96813

! HAR § 6-61-1 provides in part: Whenever this chapter is silent on a matter, the [Clomission or

hearings officer may refer to the Hawaii Rules of Civil Procedure for guidance.
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The depositions shall be upon oral examination, shall be recorded by stenographer and
video recording. 2 Depositions shall be subject to continuance or adjustment from time

to time or place to place until completed.

Il SUBPOENA.

HAR § 6-61-38(a) specifically addresses the issuance of subpoenas to require
the attendance of witnesses to testify. The Commission rules are silent on the
requirements to take testimony of any person by deposition upon oral examination,
therefore, should the Commission require the issuance of a subpoena, the
Consumer Advocate request that subpoenas be issued to require the attendance of the

James L. Robo and Constance H. Lau for deposition upon oral examination.

A. SUBPOENA FOR JAMES L. ROBO.

James L. Robo serves as the Chairman, President, and Chief Executive Officer
of NextEra Energy, Inc. (“NextEra”). In his capacity as Chairman, President and Chief
Executive Officer of NextEra, Mr. Robo made critical decisions that resulted in the
acquisition of Hawaiian Electric Company, Inc., Hawaii Electric Light Company, Inc.,
and Maui Electric Company, Limited (collectively, the “Hawaiian Electric Companies”)
by NextEra through the transaction set forth in the application filed on January 29, 2015
(“Application”). Without the choices and input made by Mr. Robo with respect to the
acquisition of the Hawaiian Electric Companies by NextEra, it is impossible to fully
assess the factors considered by NextEra to proceed with its acquisition of the Hawaiian

Electric Companies.

2 Depositions shall be taken at the Division of Consumer Advocacy unless time and place is

otherwise agreed to by the parties.
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Accordingly, Mr. Robo possesses knowledge and information that only he can
know and possess concerning the circumstances, events, rationale, and reasoning that
resulted in NextEra deciding to acquire the Hawaiian Electric Companies.
Consequently, Mr. Robo, through his personal appearance and testimony, would
provide information, evidence, and exchanges which are material and relevant to the
issues and questions raised by the Commission in its review of the proposed acquisition

and merger set forth in the Application.?

B. SUBPOENA FOR CONSTANCE H. LAU.

Constance H. Lau serves as the President and Chief Executive Officer of HEI.
In her capacity as President and Chief Executive Officer of HEI, Ms. Lau made critical
decisions that resulted in the merger agreement for acquisition of the Hawaiian
Electric Companies by NextEra. Accordingly, Ms. Lau possesses knowledge and
information that only she can know and possess concerning the circumstances, events,
rationale, and reasoning that resulted in NextEra’'s decision to acquire the Hawaiian
Electric Companies. |

DATED: Honolulu, Hawaii, August 19, 2015.

Respectfully submitted,

JONA. ITOMURA
Atjgrney

DIVISION OF CONSUMER ADVOCACY

8 See Order No. 32739, at 8-10 (filed on Apr. 1, 2015) (setting forth the issues to be considered by
the Commission in reviewing the Hawaiian Electric Companies and NextEra's Application).
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing DIVISION OF CONSUMER
ADVOCACY’S REQUEST TO TAKE TESTIMONY BY DEPOSITION UPON ORAL
EXAMINATION was duly served upon the following parties by electronic service

pursuant to HAR § 6-61-21(d).

JOSEPH P. VIOLA

VICE PRESIDENT, REGULATORY AFFAIRS
HAWAIIAN ELECTRIC COMPANY, INC.
VICE PRESIDENT

HAWAII ELECTRIC LIGHT COMPANY, INC.
MAUI ELECTRIC COMPANY, LIMITED

P.O. Box 2750

Honolulu, Hawaii 96840

DOUGLAS A. CODIGA, ESQ.

SCHLACK ITO, A LIMITED LIABILITY LAW
COMPANY

TOPA FINANCIAL CENTER

745 Fort Street, Suite 1500

Honolulu, Hawaii 96813

Attorneys for NextEra Energy, Inc.

RUSSELL A. SUZUKI

ATTORNEY GENERAL OF HAWAII

DEBORAH DAY EMERSON

GREGG J. KINKLEY

DEPUTY ATTORNEYS GENERAL
DEPARTMENT OF THE ATTORNEY GENERAL
STATE OF HAWAII

425 Queen Street

Honolulu, Hawaii 96813

Attorneys for the Department of Business,
Economic Development, and Tourism
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RUSSELL A. SUZUKI

ATTORNEY GENERAL OF HAWAII
DEBORAH DAY EMERSON

BRYAN C. YEE

DEPUTY ATTORNEYS GENERAL
OFFICE OF THE ATTORNEY GENERAL
STATE OF HAWAII

425 Queen Street

Honolulu, Hawaii 96813

Attorneys for the Office of Planning, State of Hawaii

J. DOUGLAS ING, ESQ.
PAMELA J. LARSON, ESQ.
DAVID Y. NAKASHIMA, ESQ.
WATANABE ING, LLP

First Hawaiian Center

999 Bishop Street, 23" Floor
Honolulu, Hawaii 96813

Attorneys for Hawaii Water Service Company, Inc.

DEAN T. YAMAMOTO
CARLITO P. CALIBOSO
WIL K. YAMAMOTO
TYLER P. MCNISH
YAMAMOTO CALIBOSO
A LIMITED LIABILITY LAW COMPANY
1099 Alakea Street, Suite 2100
Honolulu, Hawaii 96813

Attorneys for The Gas Company, LLC, dba Hawaii Gas, and
Paniolo Power Company, LLC

WILLIAM K. MEHEULA, llI
SULLIVAN MEHEULA LEE, LLLP
TOPA FINANCIAL CENTER

745 Fort Street Mall

Honolulu, Hawaii 96813

Attorney for The Gas Company, LLC, dba Hawaii Gas
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RICHARD WALLSGROVE
PROGRAM DIRECTOR
BLUE PLANET FOUNDATION
55 Merchant Street, 17" Floor
Honolulu, Hawaii 96813

MOLLY A. STEBBINS
CORPORATION COUNSEL
WILLIAM V. BRILHANTE, JR.
DEPUTY CORPORATION COUNSEL
COUNTY OF HAWAII

101 Aupuni Street, Suite 325

Hilo, Hawaii 96720

PATRICK K. WONG

CORPORATION COUNSEL
MICHAEL J. HOPPER

DEPUTY CORPORATION COUNSEL
COUNTY OF MAUI

200 South High Street

Wailuku, Maui, Hawaii 96793

ROBIN KAYE

FRIENDS OF LANA'I
P.O. Box 631739

Lana'i City, Hawaii 96763

DAVID J. MINKIN
BRIAN T. HIRAI
PETER J. HAMASAKI
McCORRISTON MILLER MUKAI MacKINNON LLP
Five Waterfront Plaza, 4™ Floor
500 Ala Moana Boulevard
. Honolulu, Hawaii 96813

Attorneys for Hawaii sland Energy Cooperative
and Kauai Island Utility Cooperative
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CHRIS MENTZEL
CEO ’
HINA POWER CORP
P. O. Box 158

Kihei, Hawaii 96753

COLIN A. YOST, ESQ.
1003 Bishop Street, Suite 2020
Honolulu, Hawaii 96813

Attorney for Hawaii PV Coalition

WARREN S. BOLLMEIER I

PRESIDENT

HAWAI RENEWABLE ENERGY ALLIANCE
46-040 Konane Place 3816

Kaneohe, Hawaii 96744

LESLIE COLE-BROOKS

EXECUTIVE DIRECTOR

HAWAII SOLAR ENERGY ASSOCIATION
P.O. Box 37070

Honolulu, Hawaii 96837

ERNEST Y. W. LAU, P.E.

MANAGER AND CHIEF ENGINEER
HONOLULU BOARD OF WATER SUPPLY
630 South Beretania Street

Honolulu, Hawaii 96813

DONNAY. L. LEONG

CORPORATION COUNSEL

DANIEL W. S. LAWRENCE

PAUL S. AOKI

DEPUTIES CORPORATION COUNSEL
CITY AND COUNTY OF HONOLULU
530 S. King Street, Room 110

Honolulu, Hawaii 96813

Attorneys for Honolulu Board of Water Supply
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AMY E. EJERCITO
DIRECTOR OF GOVERNMENT
AND LEGAL AFFAIRS
INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL UNION 1260
700 Bishop Street, Suite 1600
Honolulu, Hawaii 96813

HENRY Q CURTIS

TREASURER

KA LElI MAILE ALI'I HAWAIIAN CIVIC CLUB
P.O. Box 37313

Honolulu, Hawaii 96837

HENRY Q CURTIS

VICE PRESIDENT FOR CONSUMER ISSUES
LIFE OF THE LAND

P.O. Box 37158

Honolulu, Hawaii 96837

THOMAS L. TRAVIS
VICE-PRESIDENT
PUNA PONO ALLIANCE
RR 2 Box 3317

Pahoa, Hawaii 96778

ERIK KVAM

PRESIDENT

RENEWABLE ENERGY ACTION COALITION
OF HAWAII, INC.

1110 University Avenue, Suite 402

Honolulu, Hawaii 96826

ISAAC H. MORIWAKE

KYLIE W. WAGER
EARTHJUSTICE

850 Richards Street, Suite 400
Honolulu, Hawaii 96813

Attorney for Sierra Club

2015-0022 5



BRUCE NAKAMURA

JOSEPH A. STEWART
AARON R. MUN

KOBAYASHI, SUGITA & GODA
999 Bishop Street, Suite 2600
Honolulu, Hawaii 96813

Attorneys for SunEdison, Inc.

SANDRA-ANN Y.H. WONG

ATTORNEY AT LAW, A LAW CORPORATION
1050 Bishop Street, #514

Honolulu, Hawaii 96813

Attorney for SunPower Corporation and
Tawhiri Power LLC

JAMES M. CRIBLEY

MICHAEL R. MARSH

CASE LOMBARDI & PETTIT

Mauka Tower, Pacific Guardian Center
737 Bishop Street, Suite 2600
Honolulu, Hawaii 96813-3283

Attorneys for Ulupono Initiative LLC

JASON KUZMA
MARK QUEHRN

PERKINS COE LLP

The PSE Building

10885 NE 4™ Street, Suite 700
Bellevue, Washington 98004

Attorneys for Ulupono Initiative LLC

TIM LINDL

KEYES, FOX & WIEDMAN LLP
436 14" Street, Suite 1305
Oakland, California 94612

Counsel to The Alliance for Solar Choice
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DR. KAY DAVOODI

UTILITIES RATES AND STUDIES OFFICE
NAVFAC HQ

1322 Patterson Avenue S.E. Suite 1000
Washington, DC 20374-5065

JAMES J. SCHUBERT
ASSOCIATE COUNSEL

NAVAL FACILITIES ENGINEERING COMMAND
PACIFIC (09C)

JBPHH, HI 96860-3134

GREGGORY L. WHEATLAND

JEFFERY D. HARRIS

ELLISON, SCHNEIDER & HARRIS L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816

DON J. GELBER

JONATHAN B. GELBER

CLAY CHAPMAN IWAMURA PULICE & NERVELL
700 Bishop Street, Suite 2100

Honolulu, HI 96813

Attorneys for AES Hawaii, Inc.

DATED: Honolulu, Hawaii, August 19, 2015.

Undale
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